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H#Q005

TO: Stephen M. Spratt, County Administrator }

]
’I‘HROUGH:pTacob Stowers, Assistant County Administrator " m
FROM; {It Davis, Director, Environmental Management

Temporary 6-Month Canoe/Kayak Concession Lmense Agreement
for Weedon Island Preserve

DATE: August 5, 2005
RECOMMENDATION: I RECOMMEND THE COUNTY ADMINSTRATOR APPROVE AND

BXECUTE THE TEMPORARY 6-MONTH CANOE/KAYAK LICENSE AGREEMENT AT WEEDON
ISLAND PRESERVE.

DISCUSSION: Tho Department of Environmental Management is proposing a study to investigate the
feasibility of maintaining a canoe/kayak concession at Weedon Island Preserve in order to gain matket
dats, The Department Is proposing an oxclusive License Agreement with a canoefkayak vendor to be
implomented begmnlng linmediately and continulng for six (6) months. It is anticipated that a
canoe/kayak cond ssmn will not only Inorease revenuo, but will also inntease visitation to the Preserve
and the Weedon Isl ad Preserve Cultural and Natural History Center,

At the end of the 6-month period, the Department should have sufficlent data to sither determine if a
convession is unwarrnted or if o competitive bid process for a long-térm conoession agreemont is
desirable, Thiee (3) vendors were contacted to obtain a proposil for this temporavy llcense, Outofthe
threo, only one, Sweetwater Kayak Ouifitters, presented a proposal the terms of which are sef Torth in the
altached License Agreement, The vondor witl be limited to a partleular area of the Preserve in order to
lismit its tmpaot on norsmal visitors to the Preserve. Additionally, soveral safeguards have been written
into the License Agreoment in an effort to provide reasonable and safe aceess to the water via
canoesfkayaks for patrons of the Proserve,

There are no costs assoclated with the concesston, Revenues directly rolated fo this License Agreement
ave provided for in the amount of 20 percent of gross sales, as ewclenced by the vendor's monthly sales
recslpts,

Two original agreements signed by the vendor are attached. Onoe slgned, please retain one original for
filing with Board Records and return one original for the vendor to Jackie Trainer, Euvironmental
Managetnont,

Reconunendation Approved: W-w Date: 5‘)\‘1 lo@:‘

?S’Stcphen M. Spratt, County Administeator

Attschmentsr  Coulrzet Revisw Transmittal
Licenso Agreement ’
Fxhibit A — Concession Gross 8ales Report .
Rxhibit B - Swestwater Kayaks Proposal . .
Bxhlble C - Map of Canoe/Kayak Concession Location  -.,.-
Exhibit D - Sweetwater Kayak Outfltters Walver
Exhibit B — Sweetwater Knyak OQutfitters Rental Form
Exhibit I! — Certiticate of Liubliily Insurance
Hxhlbit G - Certificats of Autonoblle Insutance
Exhiblt H -- Worker's Compensation Status Conformation
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#9005
CONTRACITNICENSE REVIEW TRANSMITTAL SLIP

"PROJECT; Canoafi{avak Temporary 6-ronth Lleonse Adreament with Sweatwater Kavaks ¢ o®
BID { CONTRACT NO.; __ESTIMATED EXPENDITURE / REVENUE: 20% gross sales
(Circle approprlate choica above.) {Clrele appropriate cholee above,)

in accordance with the policy gulde for Gontract Administratlon, the attached documenis are submilted for your revit
and comment.

Upon completion of your review, please complele the Contract Review Transmittal Slip below and gall Janice Corcor:
at x43969 to_plek up.” Please Indlcate suggested changes by revislng, In RED, the appropriate seclion(s) of 1
document(s) to reflect the exact wording of the desired change(s).

OTHER SPECIFICE RELATING TO THE LICENSE AGREEMENT: This ja a temporary. 8-month_Lloense Agreemne
deslaned_to_provide the Department of Environmental Management with_rmarkeHing Informallon necessary {o_draft
competitive bld_packade for a canoe/kayak_concesslon at Weedon lsland Preserve.  QNGE YOU HAVE SIGNE:
PLEASE CALL JANICE CORCORAN AT %43969 TO PICK UP AND WALK THRU REVIEW.

GOMMENTS REVIEWED

REVIEW AND INCORPORATED
SEQUENCE DATE: - SIGNATURE  COMMENTS (ORIGINATOR'E
\ ', y (F ANY) INITIALS & DATT

Orlginator '71)3 Hg&f‘ ’ “}'—" ’
Will Dav ‘5@’ 1o o

Risk ' ; Y R
Mﬂsﬂagemeﬂtﬂfls /iD y W mﬂd&{ [ 9(:?,5’?, &(OFP G (E) ch"a L} (ﬂﬂ{;ﬂ-’”hr/mc&{lﬂgl‘“

Beth Winingder {/J;I/\
Purchasing 7/ /5 / 48

Jog Lauro
Oax‘nﬁ\hﬁ("pﬂl’l‘
OMB (if noeded) 7/992‘# % ' St commd b rid Hhrghnd dicmaits 10 oo
Bill Barger ‘
d,wmnwv{"o‘o’u

Loase .
Management 721G _ 4 % 49 Soa . Cammend= g/ {o5 -
Dave DelMonia : . '
= ' 43, "?u«;( Heowded il geed Vs F sebg frox.
Fhi urr‘f“‘ 106G d, Sekie b 00 Po g ivndy 'g‘[r!
Finance o ‘“féf ’:ﬁ(/uﬂmv S:»:J { th  tenrfopuia L™ m&a‘ R
Michalle I"armin '

Ass!siantGOunt Cmg 7" ' )
Administrator_ % 22/05 v ,:15 . o

Jake Stowears

- (haAglads
Legal ,}Ztﬂ M /(J‘j'(’ : X5, 'Z‘\ :3- ;E};'n & ! [é‘s@%(
Jewel Cole | f w"(-}g . \{) ¥ '

Ploase relurn to Jackle Tratner by July 20, 2005, All Inquires should be made to Cathy Flegel at (727) 453-6930 or (7.
B80-8620, Thank you. . :

FAUs e ENYRG3t WWordDocs\Conbracls - Grants\conlrect sedory Wrantmiftal lip Muilposa.doo
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Department of |
Environmental Protection

Marjory Stoneman Douglas Bullding
3900 Commonwealth Boulavard
Tallahassee, Florlda 32399-3000

Jeb Bush
Governor

Collagn M, Castllle
Secrotary

Boptember 22, 20058

T fﬁ**i“«} ]

[
!
Mr, Witliam M. Davis, Burcau Ditector ' o e
Pinelias County Departimont of Environmental Management ; NGRS LR
512 8. Ft. Harrison Avenue 1
}

Clearwater, Flovida 33756 BRI WL

Lo~

Re! Weedon Island Presorve, Lease #3985
Canoe/Kayak Coneesslon

Dear My, Davis:

The Office of Buvironmental Services, acting as agent for the Board of Trustees of the Internal
Improvemment Trust Fund, supports the contraclual ngreement of a 6-month pilot canoe/kaynk concession

for the Weedon Xsland Presarve. Canoeing/kayaking aclivities ave within the scope of the management
philosoplhy of the approved management plan,

Approval of this activity does not waive the authotity or jurisdlotion of any governmental entity that may
have an inforest in this project. Implementation of any upland activities propesed by the management
plan may require a pecindt or other authorization from federal and state agencies having regulatory

jurisdiction over thase particular activilies, Pursuant to the condltions of your lease, please forward
copies of all permits to this office upon issuance.

Sincerely,

T Ul

Paula L. Allen

Offioe of Bnvironmental Services
Division of State Lands

Department of Environmental Protection

PLA/Kkgs

ool Ms, Pam Leasure, South County Land Manager, BLD
Ms, Phyllis Kolianos, Manager, WIPCNHC
Mz, Matk Glisson, ARC Staff Director

“Mare Protection, Less Process”

Printed on recycled poper,
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CONCESSION LICENSE AGREEMENT .

THIS AGREEMINT, is made and entered into as of the 7 day of A“"Uw Ls-f
2005, by and between PINELLAS COUNTY, a political subdivision of the State of Florida,
hereinafter referred to as the "County", and Sweetwater Kayak Outfitters, Inc,, hereinafter
roferred to as the "Contractor”,

WITNESSTT H;

WIHTREAS, the County desires to establish Canoe/Kayak Concession Services, as
defined hereln, at Weedon Island Preserve, a County-operated facllity, at 1800 Weedon Drive
NE, St. Petersburg, Florida, 33702 (the “Preserve”); and

WHEREAS, in order to evaluate the markel potential, operational requirements and
Preserve imprets, the County and Contractor agtec to the trial concession program desciibed
herain based ot \Confractor’s representations that it is able to satisfactorily provide Canoe/Kayak
Concession Servi&-s‘.bn a 81x, (G) month irial basis; and

WHEREAS, Contractor acknowledges that in the event the County determines, in its
sole dliscretion, to continue Canoc/Kayak Concession Services at the Preserve after the frial
period, which said services would be competitively procured by the County in accordance with
its Purchasing Ordinance, :

NOW THEREYORE, in consideration of the above and mutust covenants contained
herein, the pacties agree ag follows: ‘

le.  Definitions:

a)  “Bxclusive” shall mean that the County shall not grant a concession
license agreement o any other party for the same or similar goods or services in the Preserve
provided by Contractor during the term hercof, provided, however, the exclusive rights granted
herein shalt not apply to speclal events authorized by the County, or prohibit members of the
public from using the Preserve, utilizing third parties to provide goods or services permitted by
and in accordance with rules and regulations or applicable County ordinances,

b, “Minimum Operaling Standards” shall mean the operational requirenteuts
N 1 . . . ] g p
deseribed in Seetion 5 herein;

¢) “Monthly Gross Sales,” less sales tax, shall mean the gross revenues
received by the Contractor from all rentals, towrs, and classes of Canoe/ICayak Concegsion
setvices in, on, or from the Prosorve on a monthly basis during the term hereof, It includes the
entire amount of the yental fee of all canoes/kayaks rented, and revenves recelved for all tours
and classes performed in or from the Contracto, fts employees, agents, subtenants, licensees and
assignees, inctuding all revenue derived by Contractor from its activitios and business, whether
tor cash or for credit and the entire amount 6f all sales filled at or secured or recoived in the

\ A
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Preserve, No deductions shall be allowed for uncollested or uncollectible accounts, The =
Compensation provision applies with full force and effsct to any mail-order revenues, website
fevenuss, clectronic commeree, Infernet or e-mail orders, which advertises, references, deplcts or
emanates flom the Contracter’s business at the Proserve,

d “Canoe/Kayak Concession Services” shall mean the services provided by
the Contractor to the genetal public at the Preserve on weekend ‘days, holidays and on-call
weekdays, including kayak and canoe rentals, guide teips or training programs, and shall not be
-tevised - or changed in any way without the prior wiittlen consent of the Pineltas County
Department of Bavironmental Management (“Department™),

2. Sorvices to be Performed:

The Contractor hereby agrees to provide the Couinty with Canoe/Kayak
Congession Services in accordance with the Minimum Operating Standards described in Section -
5, herein,

R
3 Cy hmans tion

As compensation for the privilege of providing Canoe/Kayak Concession
Setvices to the County as deseribed herein, the Contractor shall pay the County twenty percent
(20%) of the Monthly Gross Sales plus any applicable sales tax, Payment shall be made monthly
by the 15th of the month (the “Due Date™), with the first monthly payment due on i,%zlgx Voo
15", 2005, Payments will include Monthly Gross Sales plus any applicable sates tax from the
first day through the last day of the month prior to the Due Date, Paynients not veceived by the
Due Date shall be subject to a late penalty in the amonunt of 1% of the fee due for each day the
payment is Jate. 1f payments and applicable penalties ate not received within thirty (30) days of
the Due Date, then the County may cancel this Agreement and begin procedures to collect any
outstanding payments,

a)y  The Contractor shull provide the Gross Sales Repart to the COUNTY, the
form of which is attached hereto as Bxhibit A by the lust day of the month, with payment of
the fees as provided herein. A copy of the Gross Sales Report will be provided to the Office of
Budget nnd Management’s Business Development Manget,

b.)  'The monthly payments shall be made payable to “Pinellas County™ and
sent fo the Depariment of Envirommental Management, 512 8, Fi, Harvison Ave,, Clearwaler,
Florida, 33756,

) l‘he Gross Sales Report shatl be based on source documents, numbered
receipts and books of original entry. Books of otiginal entry ‘and sontce documents shall be
tetained by the Contractor as pmwded in Section 10. Fee shuotme shall follow that of fhe
Contractor’s proposal as {llustrated in Exhibit B.

4, Tevim of Agieement:

Puage 2 of ©
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The tetm of this Agreement shall commence on Brount &1 , 2005, and -

end on ¢ 5%% s 242006, unless canceled or terminated as provided herein,
' w

5, Minimum Operating Staug_g“:;c’_lwgg:_

Contractor shall conform to the following Operation Standards:!

a)  Contractor shall at a minimum provide canoe/Kayak Concession Services
at the Preserve from 9:00 AM, to 5:00 P.M., on weekends and holidays during the term as
provided herein,  Contractor will provide on-call Canoe/Kayak Concession Services for
additional weekdays beglnning at 11:00 AM. and ending at 7:00 P.M or regular closing hours of
Preserve, which ocowrs ever comes first, after notifying the Weedon Island Proserve Land
Manager (“Manager™). In the event of inclement weather, Contractor may cease operations until
the weather improves with the consent of the Weedon Island Preserve Land Manager, or hig/her
designes,

b.j""\.,_\’a’l‘he Canoe/Kayak Concession Services shall be provided ai a location
apptoved by the County as generally illustrated in Exhibit C, To facilitate the Canoe/Kayak
Congession Setvices, the County agrees to set-aside two (2) existing parking spaces for the
Lontractor as illusteated in Exhibit C. The Contractor agrees to divect patrons to park in the
Weedon Isiand Preserve Cultural and Natural History Center's main patking lot. Pairon parking
along Weedon Drive NE ls not permitted,

c¢)  The Contractor shall not allow activities wiich are prohibited in all other
County-owned or County-occupied buildings or land under the provisions of federal, stale or
local laws, rules, regulations or ordinances. By way of illustration and not limitation, state law
prohibits the use of County-occupied buiidings ot land for political fundraisers [see §106,15(40),
Florida Statutes} and federal and state law prohibits the use of County-oceupied buildings or land
for any iplied promotion of a religion, ' :

) No aleoholic beverages will be allowed at the Preserve in accordance with
applicable County ordinances.

) The Contractor shall maintain the designated service area, including trash
pickup, and keep the areas in good repair and in a clean, neat, orderly and sanitary condition, In-
addition, Contractor shall keep said areas fice of all hazards at Contractor's sole expense.
Contractor shait remove all equipment from the site at the end of each day of operation,

) In the event County pays any monies fequired to be paid by Contactor
hereunder, County may demand repayment of same from Confractor within ten (10) days of
payment and Contractor shall make such payment within ten (109,days of receipt of said demand,
Confractor’s failure to timely reimbutse shall be deemed & breash of this Agresment.”

&) County shall not be liable in any manner for damapes to Contraclor’s
business and/or Inventory, or for any other claim by Contractor, tesulting from any interruption

Loy
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in utility services. Contractor shall be responsible for supplying all utility services needed to ™

perform under this Agreement,

h)  All property of any kind that may be within the Preserve during the
continuance of the Agreement shall be at the sole risk of Contractor, and County shall not be
liable to Contractor or any other person for any injury, loss or damage to property or to any
person on said Preserve.

i) Confractor will not make any alterations, improvements or additions in or
to the Preserve, ot install any equipment of any kind that will require any alteration or addition
ta, or use of the water, heating, air conditioning or clectrical or other building systems or
equipment without the prlor wiitten consent of the Department, Contractor shall pay for all
charges for labor, services and materials used in connection with any improverents or repairs to
the Presorve undertaken by Contractor, All such additions, improvements and fixtures except
movable equipment and inventory shall become the propetty of County and remain upon the
Preserve and be sumendetcd upon termination of the Apreement, '

i )\" . ~Contractor agrees that any signs or advertising utilized at the Preserve or
in marketing for Canoe/Kﬂyak Concession Services must have prior written approval from the
Department, which shall not be unroasonably withheld, The Contractor may erect and remove
one temporary sign at the beginning and etd of each day at the Canoe/Kayak Concession site.
The County and the Contractor will make reasonable efforts to promote the Canoe/Kayak
Concession to the public.

i)  Contractor hereby agrees thal:

(i) no activity will be conducted in the Preserve that will produce any
hazardous substance, except for such activities that are part of the
ordinary course . of Contractor’s business (the “Permitted
Activitios”) provided, Said Permitted Activitiey shall be conducted
in accordance with all applicable laws and shall be approved in
advance, in writing, by County,

(i)  the Preserve will not be used in any manner for the storage of any
: hazardous substmmes,.

L) Contractor agrees to establish and, when necessary. 1mpiement a County ‘

approved emergency response Plan to assist patrons who may need search and rescue sarvices,
Such Plan will ensure that each canoe/kayak is equipped with a means of communication and, if
necessary, provide & two-way radio or other suitable communications device for this purpose.
This Plan shall account for all canoestkayaks at the end of each day. The Contractor shall

require & County approved waiver and release to be cxecuted by all patrong prior to any rental
(Exhibit D).

m.)  Coniractos’s equipment shall be in good repair at all times and meet
County approval.

Page 4 of' 9




n)  Contractor employees shall be easily identifiuble and Conh actor staffing
shall be sufficient o service demand, .

6. Amendment:
This Agreement may be amended only by mutual wrilten consent of the parties,

7. - Assignment/Subeontracting:

The Contractor shall provide all services 1equiled by this Agreement., No
assighiment ot subcontracting shall be allowed without the prior written consent of the County,
In the event of a corporate acquisition and/or merger, the Contractor shall provide written notlee
to the County withln thirty (30) business days of Contractor’s notice of such action ot upon the
oceutrence of said acfion, whichever oceurs first, The County shall have the right to texminate |
this Agreement, which right shall not be unreasonably exercised by the Couanty, in those
instances in wh“m}} 8, cotporate acquisition and/or merger represent a conflict of interest or are
copirary to any 100&1 sstaie or federal laws, Action by the County awarding a proposal to a
proposer which hag disolosed its intent to assign or subcontract in its response fo the RFP,
without exception shall constitute approval for purposes of this Agreement,

8. Termination and or Cancellation:

a.)  Failure of the Contractor to comply with any of the provisions of this
Agreement shall be considered a material broach of contract and shall bie cause for immediate
terminntion of the Agreement at the sole diseretion of the County.

b} It the event that sufficient budgeted funds are not available for the
‘County’s obligations under this Agreement for a new fiscal period, the County shall notify the
Contractor of such oceurrence and the Agreement shall terminate on the last day of the then
current fiscal period without penalty or expchse to the County.,

c.) Tn addition to all other legal remedies avaijable to County, in the event the
County elects to cancel this Agreement as provided herein, the County may obtain from another
source any seivices which have not been provided within the period of time stated in the

proposal, or if no such time is'stated, within a reasonable peuoc[ of time from the date of order or
request, as detevimined by County,

9, Permits/ Licenges:

a.) Contractor must secure end maintain any and all permits and licenses to
provide services pursnant to this Agreement. Contractor shall'domply with all faws, regulations,
and ordinances concerning its operation. '

b.) It is the County's responsibility to secure permission for a Canoe/Kayak
Concession to operate at the designated site from the State of Florida within thirty (30) days of

LS 1
5 Y
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this Agreement. In the event such pertuission is not grauted by the Stnte, then the County may =
cancel this agreement immediately.

0. Aundit:

The Contractor shall yetain all records relating to this contract for a period of at
loast five (5) yeats after final payment is made. All records (Exhibit E) and numbered receipts
shall be maintained in accordance with County policy, and inspection of records shall be
pursuant to Chapter 119, Florida Statutes, In addition, Pinellas County yeserves thie right to audit
such records pursuant to Pmell'ts County Code, Chaptcl 2.

11, Minimum Insm ance Requiy ements

Contractor shall procuve, pay for and maintain during the tetn of the Lease
insurance as required herein:

ﬂ‘:-) Compmhonswe General Liability including, but not Hmited fo,
independent bonttactox, contractual, Piemmes/Opmatlons and Personal Injury covering hablllty
assumed wnder indenmification provisions of this Lease, with [imits of liability for personal
injury and/or bodily injury, including death, of not less than $1,000,000 each occurrence; and
property damage of not less than $100,000, each occurrence, (Combined single limits of not less
than $1,000,000, each oceurrence, will be accoptable) Coverage shall be on an “cccurrence”
basis and the policy shall include Broad Form Property Damnage coverage, and Fire Legal
Liability shall be included to limits of $50,000, per oceurrence. This insutance may be provided
through one (1} primary policy, or through wse of a primary and an excess wmbrella in the
following form to reach the total required limits,

b)) - Workers’ Compensation in at least-the finits vequired by Flor Lda Law, and
Employors' Liabifity, where applicable, of not fess than $100,000.

¢)  Comprehensive Automobile and Truck liabiliiy covering owned, hired and
non-owned vehicles with mininwm limits of $100,000 each occurrence, for bodily injury
including death, and property damage of nof less than $100,000 each occurrence. (Combined
single Limits of not less than $100,000, each occutrence, will be acceptable unless otherwise
stated). Coverage shall be on an “oceurrence” basis, such msumncc to include coverage for
loading and unloading hazavds.

d) A Certificate of Insurance shall be filed within on or before the 2™ of
July 2005 with Lease Management, 201 Rogers Street, Clearwater, Florida 33756, Each policy
shall 1'equh's that thirty (30) days prior to expiration, cancellation, non-renewal or any rmaferial
change in coverages ot limits, a notice thereof shall be given to the COUNTY by certified mail.
CONTRACTOR shall notify COUNTY within tsventy-four (24} wours after receipt of any notice
of expivation, cancollation, non-renewal or matetial change in coverage. Companies 153umg the
ingurance policy, or policies, shall have no recourse against COUNTY for payment of premiums
or assessmonts for any deductibles, which all arc al the sole responsibility and risk of
CONTRACTOR, ‘The term “COUNTY® or “PINELLAS COUNTY” shall include all

+
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Authorities, Boatds, Bureaus, Commissions, Divisions, Departments and offices of COUNTY -

and individual members and employees thereof in their official capacities while acting on behalf
of PINBLLAS COUNTY. The Pincllas County Board of County Commissioners shall be
enclorsed to the required policy or policies as additional insured, except for Workers’
Compensation. The policy clause “Other Inswance” shall not apply to any insurance ‘coverage
currently held by the COUNTY to any such future coverage, or to COUNTY’S Self-Insured
Retentions of whatever nature. The CONTRACTOR heteby walves subrogation rights for loss
or damage against tho COUNTY.

12, . Indemnificatlon:

Contractor shall indemnify, pay the cost of defense, including attoreys’ fees, and
hold hatmless the County from afl suits, actions o1 claims of any eharacter brought on account of
any injuties or damages reccived or sustained by any person, persons or property by or from the
said Contractor; or by, or in consequence of any negleot in safeguarding the work; or by the use
of unacceptabh, materials in the construction of improvements; or by or on account of any act or
omission, negléef or misconduct of the said Contractor; or by, or on account of, any claimi or
alounts 1ecovme?liﬁhdel the "Workers' Compensatlon Law" or of any other Jaws, by-laws,

ordinance, order or decree, except only such injury or damage as shall have been occasiongd by
the solo negligence of the County,

" 13, Goyverning Law.

i e e

The laws of {he State of Florida shail govern this Agreament,

4. Additional Reporis: :

On a quarterly basis, the Contractor shall provide the County o registry of’ guests

that includes the number of vanoes andfor kayaks rented, rental cost, total number of guests

serviced, dates and times of rentals, and any demographic information that may be collected, as

well as any additional information which the Conteactor obtains from any consumers surveys
conducted during the fetm of this Agteement,

15. Indenendent Contractor Status and Compliance with the Immigration
Reform and Control Act of 1986 '

The Contractor {s and shall rewain an independent contractor and is neither agent,
employee, pattner, nor foint venturer of County. Contraclor acknowledges that it is responsible
for complying with the provisions of the Immigration Reform and Control Act of 1986 located at
8 U.S,C, 1324, st. seq,, and regulations relating thereto, s either may be amended from time to
time, Failure to comply with the above provisions shall be considered a material breach and
shatl be grounds for immediate teymination of the Agreement, at the disoretion of the County.

[

16, g’sevel'ahilig':

The terms and conditions of this agreement shall be deemed to be severable.
Consequentiy, if any clause, term, or condition hereof shall be held to be illegal or void, such

t ¢
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determination shall not affect the validity ov legality of the 1'emai§ﬁng terms and conditions, and
notwithstanding any such detetmnination, this agreement shall continué in full force and effect

unless the particular clause, term, ot condition held to be ilegal or veid renders the balance of
the agreement impossible to petform,

17. otige:

Any notice required or permitted to be given hcreunde1 shall be delivered personally or

seiit by mail with postage pre-paid to the following addresses or to such other places as may be
designated by the parties hereto from time to time.

For the Contractor: For the County:
‘Sweetwater Kayak Outfitters Pinellas County
10000 Gandy Blvd, Department of Envirommental Managoement
St, Petersburg, FL 33702 512 5. Fort Harrison
N - Clearwater, FL 33756
:\?- \‘., .
> With a copy to

Pinellas County Lease Mgt Division ‘
20] Rogers Street
Clearwater, F1, 33756

<BIGNATURE PAGE FOLLOWS>
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IN WITNESS WHEREOF the parties hereln have excouted this Concession License B

Agreement, as of the day and year first written above.

PINELLAS COUNTY, FLORIDA
by and through its County Administeator

Rt IR S T

/] \ :
Lxt.»'tephf:n M. Spratt, County Adwministrator

ATTEST:

D\.l\-

U

%, T
By: @oz(é. M—w—q —

(Altesting Witness' nameftitle) 7

APPROVED AS TO FORM;

e eQORTG

Ofﬁ@of the County Attorney

APPROVED AS TO FORM SUBJECT
TO PROPER EXECUTION:

Office of the County Attorney

o ﬁ TOR
- w@k

leesident (Signature)
Bussel/ £ areow

President (Printed Name)
[Corporate Seal]

ATTEST:

By: ﬂ/ﬁfi&m '

{Attesting Witness' nameftitie)
Re éxﬁ/T Chee e
Shoyy Menes2v”

-
F:\USERS\ATTY\A’I'YKB{‘I?\WI’DOCS\.‘ZUDS\Agrcameuls\FnciIll,\‘ & License Agnus\Concessioni License Agreentent.doc
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EXHIBIT A
P&

" CONCESSION GROSS SALES REPORT ~ s

Concession Name!

Mall To: Pinellas County Department of Environmental Management
Attn, Jackie Trainer
512 S, Ft, Harrison Ave.
Cleatwater, FL 33756

Make Check Payable To:  Pincllas County Board of County Commissioners

Report for montf';"bf 200__
N

Gross Sales, less sales tax!

I{nyﬂk/Canoe Rental

Tous

Classes

Totnl Gross Sales

Payment Due -
%o of gross.sales

Contract Tera to date sales §

Remitied By;

Payments nust be submitted by the 15" of the month, -

FAUSERS\ENYDCEMAgenda Hems\Knyak ConecesstoniConeesslon Grass Sakes Report Exhiblt A v2.4dve
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‘Weedon Jsland Preserve Cultural and Naiural History Center AR
1800 Weasdon Drive NE R

St Petersburg, Florida 83702 . ' g
(727) 453-6603 . -
PROPOSAL
Kayak Rental Concession
Wesdon Island Preserve

Applicant:  Sweetwater Kayaks
10000 Gandy Bivd
St Petersburgy, Florida 33702
(727) 570-4844 FAX (727) 563-0553
theshon@sweetwaterkayaks.com

www.sweelwaterkayaks.com
. Owners: Jean Totz and Russell Farrow

A
Weedon Island Preseive.

. b Established jn 1923, SWK (Sweetwater Kayaks) has been providing rentals for 12 years.
b We are located just 8 minutes away from the preserve
b SWK has besh providing rentals to the preserve for our customers for 3 years oh a dally bas
Fully Insuret! and staffed by tralned and certlfied staff. (water safety, 1% aid, CPR)
SWK has a growing rental fleet of over 30 boats alang with paddiing equipment.
SWIK has the capablilty to start rental concession at anytime,
Can guide tours and offer kayak classes in addition to rentals.
WIill be interactive with regards 1o loglstics that will be to everyohe's benefit
SWK has oredit card capabliiles and c¢an manage the sales tax process,

Sweetwater Kayéks wotlld fiicer the opportunity to provide kayAk and cances rentals for the visitors ¢

TYYYTVY

FProposal: - : . : »
Bweetwater Kayaks proposes 20% of rental irncoms to 9o to Weadon Island Preserve.
Single kayaks $35.00 for half day ($7.00 to preserve) '
Tandem Kayaks and cances $50.00 for half day ($710.00 1o the proserve)
Kayak Totrs $45 per person Includes lunsh ($9.00 to the preserve)
Kayak Class $49.00 per person.includes boat and equipment (39,80 to breserve)

Sweetwater Kayaks owners; Jean Totz and Russell Farrow are sager to work with Weedon Island

Preserve In anyway that will be In.the best interest of the park. We fesl we are floxible and have a
great deal of respect for-f.he prasérve, :

Ymiq conslderation of our proposal will be greatly appreclated.
r_______,_,w——, ,.I,_. o
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10000 Gandy Bivd, St Petarsburg 1 33702

WHEDDRN IBLAND PRESERVE KAVAK AND CANGE RENTALS

Bate PLEASE PRINT CLEARLY Tavolen &
Name(s) i DoB —
T bOB_______ .
— DOB
T e DOB...._.
' S,
Addresy T . -
Sy . Sigte, 2in
Call Phone ... Home Phoneg

| Dascrhptlion: Tyises coltes nsadal

P e A

Bontal & [Ouilin | Cost

[Suily Toim]

Taw

Teekal

Methed of payment: Cash_____ Chack____
GO . Expiras

Additlonal Bguipment recelved:
O Radios: # '

P bt et e it ks ia

O Dry Bag . -

Q Hind pump
O
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EXHIBIT H

¥l

From: Huntet, Loretia . .
Sentt Wednesday, July 06, 2005 5:36 PM

Toi Flege!, Cathy

Subject: RE: Canoe/Kavak Concesslon at WIP

The business Swaelwater kayaks Qutfltters, Inc, meels the State of Florida Bureau of Warkers'
Compensation definitton of an Independent contractor, This will meet the requirement for
workers' compensation Insurance i the conlract,

M. Loretta Hunter

Risk Management Analyst

400 8, Ft. Harrlson Ave,

Clearwater, Florida 33756
(127)464-3777 Fax (127) 453-3303
hanter@eo.ninellns.flns

From: Flegel, Cathy

Sent: Wednesday, July 06, 2005 6:52 AM

Toi Hunter, Lorétta.

Subject: RE: Cande/Kayak Concesston at WIP

Thanks so muchi

Catherlne 8, Flage! Ph.D,

Administrative Projects Coardinator

Pinsllas County

Department of Environmental Management
Environmental Lands Divislon

3620 Fletch Haven Drive

Tarpon Springs, FL 345688

(727) 453-6930 {offlce), (727) 680-5520 {cell)

-

From: Hunter, Loretta

Sent: Tuesday, July 05, 2005 5:28 PM

To: Flegel, Cathy

Subject: RE: Cahoe/Kayak Concesslon at WIP

Cathy,
1will send you an e-mail once | speak with the owners. 1 will let you know if they mest the State
definltion of an independent conlractor for workers' comp. .

M, Loretta Hunter

Risk Managemont Analyst

400 S, Ft, Harvison Ave, .
Clearwatar, Floridn 33756
{7127) 464-3777 Fox (727) 4533203

Ihunter@eo.pinelias flug

\ k!

PAUSERSUINYVDCO0Agendn lems\Kayak Concosslon\Workman's Compensttlon Exemption Sweetwater Kayak Bxhiblt Hdoe 1 of 2
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EXHIBIT 3

b

[
o

From: Flegel, Cathy :

Sent: Tuesday, July 05, 2005 4:30 PM
To: Hunter, Loretta

Subect: Canog/Kayak Concesslon ak WIP

Loretla,
Thanks sa much for helplng me!

Sweelwater Kayaks - 727-670-4844 Owners are Jean Tolz and Russell Farrow - for the
workman's compansation question. On thelr website, thay list 3 other employses as staff
(www.sweetwaterkavaks.com)

. \". .,

Lo

%
‘l

FAUSPRIENYOCOOAgenda |
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CONCESSION LICENSE AGREEMENY

. A= F
TROS AGREEMENT, is madé and entered Into as of the _ [65 ! _dayof QWW)r —
] 5006, (“Effectlve Date") by and botween PINELLAS COUNTY, 3 polifical mgwlsmn

‘ . of the State of Flotida, hereinafter roferted to as the Moty anid 4. /5 .,'_:'v!’f.-J-de R
& L/, oo ihie , hereinafter feferted toas the "Confractot,
CWITNLESSETX:

WEIEREAﬁ, the County desires to 'eSt_abllish Canoe/Kayak Congession Services,
as defined hereln, it Weedon {sland Preserve, & Coypty-operated facility, at 1800 Weedon Drive
NE, St Petershiirs, Florlda, 33702 (the “Presérve”); and

NOW TH_EREFQRE, i1 consideration of the fbove and mutual sovenants
contained herein, the partles agice as follotws: '

1,  Definitions:

) “Pxelusive” shall mean that the Conty shall nat grant a Concesslon
TieBnke Agresinent to any other party for the Same ox shiiilar goods orservices in the Piderve

provided by Conttactor during the term horeof; provided, however, the exclusive rights granted
herein shall not apply to special evesnts authorlzed by the County, or prohibit enibiers of the
public from using the Presetve, utilizing third patties to provide goods of sefvives petmitted by
and in aocordancs with rulés and regulations or applicable County ordinatices.

b) “Minimum Operating Standards” shiall maan the Gperational fequirements
described in Section 5 herein;

6) “Monthly Gross Sales,” less sales tax, shall mean the gross revéenues
received by the Contraotor from alt yentals, tows, classes, and meichandise sales of Caioé/Kayak
Cocession Services n, on, of from ilio Proserve on a monfhly basis during the tefni hereof. it
inclndes the entire amount of the tental feb of all oanoes/kayaks rented, and revenues tectived
for-all tous, classes performed and merchandise sold 1 of froin the Contractot, its employees,
agents, subienants, licensees and assignees, ineluding all reveriuie dexived by Contragtot from its
activities and business, whether for cdsh of for eredit aid the enthre amount of all sales filled at
ot secured ox recolved in the Preserve. No deductidns shall be allowed for uncollegted or
ungoljcotible accounts, The Compensation provision applies with, full foree and effect to any
tnail-order revenues, websiie fevenues, electronic cotmmerse, Internet or e<mall orders, which
advertiges, ieferences, deplets or emanates from the Contractor’s bushness at the Presérve,

d) “Canoe/Kayak Concession Services” shall mean the services provided by
the Contractor to the general public at the Preservo on weekend days, holidays and on-call
weekdays, including kayak and canoe rentals, guide trips or fraining programs, and shall not be
rovised or chaged jn any way without the prior writien consent of tlie Pineltas Coutity
Department of Bnvironmental Management (“Depattment”).

Page 1 of 16
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D Services to be Perfoi'm_éd:

The Contrictor hereby agrecs 10 provide the County wilthi Cagoé[[(ayak
Concession Servioes in atcordance with the Minimum Operating Standards described i Seotion
5, hetein. :

3 Compensation;

a) As compensation for the privilege of providing Capoe/Kayak Concession |
Services to the County as desoribed herein, fhe Contractor shall pay the County twénity-five
percent (25%) of the Monthly Gross Sales plus any applicable gates tax on rentals, classes, and
fouts, and ten percont (10%) of the Monithly Gross Sales on merchandise, plus atty applicable
sales tax. Payment shall bé mégam%thly'by the 15" of the month (the “Due Date”), with the
first monthly payment due on_(2gglubuc 15,2006, Payments shall include Monthly
Gross Sales plus any applicable saleg 1ax from the first day through the last day of the prior
month, Payents not received by the Puo Date shall be-subjeot fo & late penalty in the amonnt of
19 of the fes due for each day the payment is late, If payments atid applicable penalfies are not
vecoived within thirty (30) days of the Due Date, then the Coanty may cancel this Agreetient and
Bégin procedures to collest any outstanding payments. At the County’s option, compensation for
this sale of mexchandiso shall be waived for, the fitst {welve (12) moniths of the agréement, Any

addifional watvers will be at the disoretion of the County,

b)  The County shall be compensated by the Contractor for all kayal/canoe
launches at Weedon Island Preserve pérformed by the Conttactot on waskend and weekdays,
regardless of how the eustomen coritacts the Contractor or where thie customer pays for
kayak/ommoe services, unless prior permission has béen obtained,

¢) The Contractor shall provide the Gross Sales Report to the COUNTY, the
form of which is attached hersto as Exhibit A by the 15" of the month, with payment of the fees
as provided fn Bxhibit B. 4 copy of the Gross Sales Repott will be provided to the Office of
Budget and Mahagement’s Busingss Dovelopment Manager,

d)  The monthly paymenis shall be made pagable to “Pinellas Cotinty Boatd
of Gounty Comnilssioners” and sent to the Depattment of Finvironmenta] Management, 512 8.
Ft, ngrison Ave., Clearwater, Florida, 33756, ’

e) . The Gross Sales Report ghall be based on source doouments, nuinbered
receipts and books of original entey, Books of orlginal enfry and source docurnents shall be
retained by the Contractor as provided in Section 10, Fee siructute shall follow that of the
Contractor’s proposal as illusirated in Bxhibit B,

Page 2 of 16




4 Term uf Agreement:

The ierm efithis Agregment shall commence o, ﬂ i :: // A ‘2006, and
end O (e “’3’““? = /&), 2009, unless canceled a1 teiminated as provided herein.

The confract may be ronewed subject to written notice of agicetnent from the Gounty and
sugeessful proposer, for an additional one (1) twenty-four (24) tionth period beyond the-primaty
contract period. This option shall be exdicised only if all priccs; tevins and conditions remaln the
sante and approval is granted by the Director-of Purchasing.

5 Minimum Operating Standards:

Contractor shall conform to the foliowing Operation Stardards:

a) Conttactot shall at a mintmum provide canoe/Kayak Concession Stivices
at the Preserve from 9:00 A.M, to regular cJosing houts of the Preserve on weekends and
holidays during the terri a3 provided herels, Contractor wil] provide on-call Canoe/Kayak
Congesgion Services for additional weekdays beglining at 1 1100 AM, and ending at yegular
closing hours of Preserve, :

b) In the event of inclement weather, the Conirattor may cease operations
undil the weather impiovés with the consent of the Envitonmental Lands Division (ELD)
Administative Projects Coordinator, or hisfher designee, When inclement weather, which ls

dofined as winds gréater than 12 mph and watéx tefnperatutes below 60°F, prohibits the operation

of the kayak/canoe cancession ihe Contractor shall nofify the BLD Admiilatrative Projedts
Cootdinator of histher designee,

: c) The Canoe/Kayak Concession Sérvices shall be provided ata location
approved by the County as generally ilustrated in Bxhibit C. To facilitate the Canoe/Kayak
Coneesston Sexvices, the Counfy agrees to set-aside two (2) existing parking spaces forthe

Contractor as illustrated in Exhibit C. The Contiactor agrees to ditect patrons to park in the
Weedon Island Preserve Cultural and Natural History Center’s majn patking lot, Patron patking

along Weedon Drive NE is not permitted, The Coitractof ray requést additlonal parking spaces

based on demonstrated need. The Contractor may veqiiest uge of the South Paddling Trail
canoelkayak Jaiinéh based on demonstrated need,

d The Confrastor shall not allow aoctivities which ave prohibited in all other
County-owned or CGounty-oceupied buildings -or land under the provisions of federal, siate or
local laws, roles, regulations or ordinances. By way of {llustration aid tiot limitation, state law
prohibits the uge of Couity-ocoupled buildings or tand for political fundraisers [see §106.15(40),

Florida Statutes] and federal and state lavi prohibits the use of Counity-ocoupied buildings or land

for any implied promotion of a religlon,

e} No alcoholic beverages will be allowed at the Preseive in accordance with
applicable Courity drdinances.
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“The Contractor shall maiiitaln the designated service area, Inoluding trash
pickup, and keepj the ateas it good repair and In a olean, neaf, otderly, and sanitary oondition, In
addition, Contrastor-shall keep said areas frae of all hazards at Cohitactor’s sole expense.
Contractor shall remove all equipment from the site at the end of each day of opetation. The
Contractor shall contact the South County Preserve Supervisor for assistanoe with on-site issues
af the Presetve. '

g) In the event County pays any monies required to be paid by Conttactor
hetounder, Coutity may demand répagment of same fog Coniractor within len (10) days of
payinent and Contractoy shall make such payment within ten (10) days of recelpt of sald demand. .
Contractors fallure to timely réimbutse shall be deemed a breach of this Agreetent,

hy County shall not b¢ llablé in any mannet for damages to Contractor’s
business andfor inventory, or for any other claim by Contracfot, resulting frof any interruiption
in utllity services. Contractor shall be responsible for supplying all utility services needed to
peiform under this Agreemetil,

-

, i All propetty of any kind that may be within the Preserve duting the
continuance of the Agreement shall be at the sole tisk of Contractory and County shall not be
fiable to Contractor or any other person for any injury, loss or damage to property ot to aty
‘person on §aid Preserve,

i} Contractor will not make any alterations, improvemients or additions in of
to the Proserve, ot install any equipment of any kind fhat will requite any alteration or addition
to, or usé of the water, heating, air conditioning or electrical or piber building systems or
equipment without thie prior wrliten consefit of the Départment, Conitactor shall pay for all
cliavges for labot, sorvices and materials used in conncetion with any improveinents ot repaixs fo
the Preserve undertaken by Contractot, All such additions, lmprovements and fiktores exespt
movable equipment and invéntory shall become: the properly of County and remain upon the
Preserve and be susrendeted upon termination of the Agroement.

- k) Contractor agrees that atiy signs of advertising uitilized at the Preserve or
in marketing for Canoe/Kayak Concessjon Sexvices must have priot written approvil ftom the
Department, which shall iof be unteasonably withheld, The Contractor shall use standard
veibiage of “Weedon Tsland Preserve” and “Weedon Island Presérve Cultural and Natural
History Centar” wheh refereticing the Preserve and Centet, respectively on all promotional
materials. One standard, unlit sign no lagger than 48 inches by 36 inches advertising the
Clontractor’s phone number, website, and houts of operation 4t the Cantoe/Kayak Congession site
witl be provided by the County. The County and the Contractor will make reasonable efforts to
promote the Canoe/ICayak Concession to thé public.

B Contractor hereby agrees that:

i. no acfivity will be conduoted in the Preserve that will produce any
hazavdous substance.
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il, the Preserve will not be ysed in any manner for the storage of any
hazardous substances.

m)  Contractol agrees 10 establish and, whep necessary, implement a County
approved erhergency response Plat to assist patrons who may need seaxch apd rescue services
(Exhiblt ). Such Plan will ensure that each canoé/kayak is equipped with a means of
communication and, if necessary, provide a two-way sadio or other suitable communications
device for this purpose. This Plan shall account for all canoes/kayaks at the end of euch day.
The Contéactor’s efiergency plan shall snelide and be approved by the County, the eplterta and
subsegiient actions when incloment weather ocours, The Contractor shall requive a County

-approved waiver and release to be executed by all patrons prior to any vental (Exhibit B).

n)  Tnthe eventof an acoldent off 1ife-threatening situation, the Contractor
shall contact the BLD Operations Managet,

0) Coniractof’s equipment shall be* in good repair at all fimes and meet
Courity approval.

D) Contyactor employses shall be easily identifiable and Cohitactor staffing
shall be sufficient to séxvice demand.

The Contractor shall comply with Goulity exclusive sponsorship
coritract(s) for specified produdts (e.g, beverages, suntan Jotion) that exist, now ot in the future,
within sixty (60) days of notice fiom the County of the existence of the Gounty contract, The
Gontractor shall have the option to purchase iinder siich agreements at puloing lovild as stipulated
in such agecements, However, the Contractor shall have the tight to purchase produicts tha
comply with such agreements from any source.

6. Amendment!

This Agreement may be amended only by mutual wiltten consent of the parties.

7, Assignmex_ltlSubcontrfu‘:ting:

The Conttactor shall provide all services faqnired by this Agreernent,  No
assignment or subeonfracting shall be allowed without the prior written congent of the County.
In the event of a corporate acquisition and/or merget, the Conttactor shall provide wriiten notice
to the County within thirty (30) business days of Contractor’s notice of such action or upon the
coourrence of said action, whichever ocours first. The County shall hiave the fight to tefminate
this Agreement, which tight shall not be unreasonably exescised by the County, in those
instances in which a corporate acquisition and/or merger represent a conflict of interest or are
contrary to any looal, state of federal laws, Action by the County awarding a proposal to a
pioposer which has digclosed its intent to assign or subeontract in its resporse to the RFP,
without exceptlon shall constitute apipioval for putposes of this Agreement,
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8. "Termination and or Cancellation:

g  Failweo of the Confractor to comply with ary of the provisions of this
Agreenient shall be considered a material breach of cofitfact &nd shall be cause for immediate

teimination of the Agreement at the sole discretion of the County.

b) I the event that suffielont budgeted funds are not available for the
Cousity’s obligations under this Agteoment for a new fiscal perlod, the County shall notify the
Contractor of such oceurrence and the Agreement shall terfiinaté on the last day of the then .
clrent fiseal period without penalty or expenss to the County.

c) In additioh to all other legal remédies available to Coualy, in the event the
County eleets to cancél this. Agreement ng providéd herein, the County may obtait from another
soutes any services which have not been provided within the perlod of fime stated in the
proposal, ot If tio such fime is stated, withina reasonable perlod of time from the date of order or

request, as determined by County. -
9,  Permits/ Licensest

a) Contractor must secure and maintain any and all permits and Heenses to
provide services pritsuant to this Agreement. Contractor shall comply with all laws, regulations,
and ordinances concerning its opetation.

b) 1t is the County’s responsibility to sesure permission for a Canoe/Kayak
Concession to opefate at the designated site from the State of Florida within ninety (90) days of
this Agreemnent. In the gvent such permisston is not granted by the State, then the Colinty tnay
- canoel this Agresment immediately.

10,  Audits

~ The Contractor shall retain all records relating to this contract for a perlod of af
least five (5) years after final payment is mado, All records (Bxhibit F) and numbered roceipts
. hiall be maintdined in accordance with County policy, and inspeotion of records shall be
puxsuant to Chapter 119, Florida Statutes, In addition, Pinellas Coitnty reserves the right fo andit
such records pursuant fo Pinellas County Code, Chaptet 2.

i1, Mininiwn Insurance Regitiremonts:

Contractor shall procure, pay for and’ maintain during the term of the Lease
insurance as required herein!

a) Comprehensive General Liability including, but not limiied to,
independent contractor, contractual, Premises/Operations and Personal Injury covering liability
assumed under indemnification provisions of this Lease, with limits of liability fot personal
injury and/or bodily Injury, Including death, of not less than $1,000,00 each occurrence; and

property damage of not less thén $100,000, each oceurrence, (Combined single limits of not less
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than $1,000,000, gach occurrence, will be acceptable) Coverage shall be on an “aoenrieice’
basis and the policy shall inglude Broad Form Property Damags coverage, and Fire Liegal
Liability shall be ineluded to Iimits of $50,000, per ocenrrence, This insurapee ray be provided
thirough one (1) primary polioy, ot throtgh use of a primary and an eicess umbrelld in the

following form to veach thé total yequired itmits.

by Wotkeis’ Clompensation in at Jeast the limits requived by Florida Law, and
Employers® Liability, where applicabls, 6fnot jess than $100,000,

c) Comprehensive Autorobile and Truck ligbility covering owned, hited and
non-owned vehicles with mintmum limit of $500,000, each occurrence, for bodily injury
inolnding death, and property damage of not less than $100,000 each ogoutrence, (Combined
single Liraits of not Jess than $500,000, each decutrence, will be acoepfable unless otherwise
stated), Coverage shall. be on an “occinrence” basis; such insurange to include éovérage for
loadihg and unloading hazards.

dy A Coxtifieate of Insurance shall be filed annually with Lease Management,
201 Rogers Stroct, Clearwater, Florida 33756, Each policy shiall sequire that thirdy (30) days
pifor to expifation, cateellation, non-rengwal or any material change in covetages or l{tidits, a
notice thereof shall be glven to the COUNTY by cettifled mail. CONTRACTOR shall notify
COUNTY within twenty-four (24) hours after fecsipt of any notice of expiration, cancellation,
non-rénewal or material chatige ih coverage. Companies issuing the insiwance policy, or
policles, shall have no recourse against COUNTY for payment of prenitims o dssessments for
any deduetibles, which all are at the sole tesponsibility and tisk of CONTRACTOR: The term
KOOUNTY" or “PINELLAS COUNTY” shall include all Authoriiies, Boards, Bureaus,
Clomirissions, Divislons, Departments and offices of COUNTY and individual members and
employees thoreof In thelr official capacities while acting on behalf of PINELLAS COUNTY,
The Pinellas County Board of County Comtiiissioners shall be endorsed-to the requited policy or
policies as additianal insured, exeept for Workers’ Compensation. The policy clause “Other
Ingurance” shall not apply to any insurance coverage cutrently held by the COUNTY to any such
futire coverage, or to COUNTY'S Self-lnsured Retentions of whatever nature. The
CONTRAGTOR hereby waives subrogation rights for loss.ox damage against the COUNTY.

12, Indemnificatioi:

Contractot shall indommnify, pay the cost of defense, inciuding aftorngys' fees, and
hold harmless the County from all suits, actions or clatms of any character brought on acoount of
any injuries ot damages received or sustained by any petson, petsons ot property by or from the
said Contractor; or by, or {n consequenceé of any reglect i safeguarding the work; ot by the use
of unaceeptable matetials in the construotion of improvements; ot by or on aceount of ariy act or
omissioti, neglect or misconduet of the said Contractor; or by, or on account of, any ¢laim or
amounts recovered under the "Workers' Compensaiion Law" or of any other laws, hy-laws,
orditiance, order or deoree, exespt only such injury or damage as shafl have been occasioned by
the sole negligence of the County. ‘

Page 7 of 16




13, Governing Law:

The laws of the State of Florida shatl govern this Agrecment,

14, Addiéiqnall{cnprts:

The Contractor shall provide teports on a quayterly basis (1% qir. October -
December; 2™ qtr, January — Mareh, 3" i, April - Jupe, and 4“‘q'tr. July — Septembei),
Quarterly reports shall include fhe number of kayak/eanoes rented, rental cost, total number of
guests serviced, dates and times of rentals, demographio information, class aitendance, and tofal
merchandisé sales, as woll as any addifiona] information which the Contractor obtains fiom any
consimeér surveys conducted dutlpg the term of this Agreement. Repotts shall be due by the 15"
of the month following the end of each quatter and mailed to the Administrative Projects
Coordinatos’s attentlon at 3620 Fletoh Haven Drive, Tarpon Springs, FL 34688.

15, Independent Contractor Status and- Compliance With the Ymmigration
Reform and Condrol Act of 1986: :

The Contractor s aud shall semain an independent contractor and is neither agent,
employee, pattier, nor joint venturer’ of County, Contraotor acknowledges that it is responsible
for complying with the provisions of the Irnmigtation Reform and Control Ast of 1986 logated 4f
8 U.8,C. 1324, et. seq., and regulations relating thereto, ag either may be ametided from time to
fime. Failure to comply with the above provisions shalf be considered a riaterinl breach and

shall be grounds for immediate texmination of the Agreement, at the disoretion of the County,

16.  Severability:

~ The téims and conidittons of this ngreement-shall be déethed fo be severable.
Consequently, if any clause, term; or condition hercof shall be held to be illegal or void, such
determination shall not affect the validity or legality of the remaining terms and conditions, and
notwithstanding any such determination, this agreementt shall continue i full fotce and effect
unless the particulat olavse, term, ot condition held to be illegal or void renders the balance of
the agreement impossible to perforti.

17.  Notice:
Any notice required or perniitted fo be given hereunder shall be délivered

petsonally ot sent by mail with postage pre-paid to the following addresses or to such other
places as may be designated by the pasties hereto fiom time to time.

For the Contractor? For the Courity:

Sweetwater Kayakes Pinellas County Depariment of

16000 Garidy Blvd, Envitonmental Mapagement

St. Petexsbuig, FL 33702 512 8. Fort Harrison Avenue
Clearwatet, FL 33756
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With a copy to

Pinellas County Lease Mgt: Division
201 Rogers Street

‘Tarpon Spiings, FL 33702

Contact Information;

ELD Administrative Projects Coordinator
3620 Fletch Haven Drive

Taspon Springs, FL 34688

Contact Information:

South Counfy Preserve Supervisor
1500 Weedon Diive NE

Tarpon Springs, FL 33702

(727) 453-6522 (office)

(727) 580-0946 (cellular)

Contact Informatiom:
ELD Operations Manager
3620 Fleteh Haven Drive
Tarpon Springs, ¥1 34688
(727) 453-6919 (office)
(727) 580-6332 (celhilar)
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IN WITNESS WHEREOR the parties hevein have excouted this Coneéssion License

Agreement, putsuant to RFP No. 056-0293-1P as of fhe day and yeir first wiltten above.

‘PINELLAS COUNTY, FLORIDA
by and through its County Administrator

Joseph Lanro) Pmchasmg Director./

ATTEST:

By() m(o‘.\lﬂ e, /ﬁdmu o )zf erilg—

(Aftesting Withess® name/title)

APPROVED AS TO FORM:

&/rg

CONTRACTOR

\_\ RO u’\/@%

Presiclent (Signature)

Lo L&

President (Printéd Naiis) ) '
[Corpordte Scal]

ATTEST:

ByMW

(Altesting Witness’ name/tttl@j
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EXHIBIT A
CONCESSION GROSS SALES REPORT

Concession Name:  Sweetwater Kayaks

Mail To: Pinelias County Dépattiment of Environmental Management
Attn, Jackie Trainet
512 8. Fort Hazrison Ave,
Clearwater, FL 33756

Make Check Payable To:  Pinellas County Boatd of County Commmissioners

.

Report of the month of ” . 200
Gross Sales, less sales tax: Gross Sales, less sales tax:
Kayaks/Canoe Rentals $ Merchandise b
Tours &
Classes
25% of Gross Sales $ 10% of Gross Sales $
Sales Tax (7%) $ Sales Tax (7%) $
Total Payment Due $ Total Payment Due 5.
Confract Term o Date Sales  $_  Corilract Term o Date Sales _§
Remitted by: .

Paymonts must be submitted by the 15" of the month,

A copy of this report will be forwarded fo the Office of Management and Budget (OMB) by the

Department of Envitonmental Management (DEM).
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EXHIBIT B

B, Rates/Prices that will bé charged for the use of the programs arid services

e o ¢ & ¥ o &

Single Kayaks  up to 4 howss..coivi e $35.00 pet hour.........$15,00
Double Kayaks  up to 4 hows.cnr $50,00 per hout.., ... $20.00
Canoes up to 4 bows....o feees ‘BGS 00 per hour, ... $25.00
Group Rate for' O 6f MOV, 1w rversinins coer $25: OO pe1 peison
Guide Service an additiona} fee of errgeeerreesErehr e creeennn 580,00
Bastc and Safety Kayak Clagsa . cvunaannnnes e $69.00
Senior Class.,uenes [T TU TP U URPPPIURRVITY PRPP PP :$49,00
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Emergency Response Plan aid Walver )

This &ifiergensy resporise plan is 1o asslst pafrons wha may need gearch and rescue
satvicas, THé procedures below are to assist In preventlrg emergéncles as well as deating with them
Provenllve Measures; = -

s Each patron Will have means of communtodtion wifh the kayak and canoes rentat staff
by means of elfher a call phone or a two way radio,

= Fach patron will be ssued a PFD and Whistle,

= Each patron will racelve a trall map and verbal Instructlons regarding marker |
identifloation and lahdmarks alonig the trall .

s All kayaks and canoes will ba accountgd-fof at the end of each rental day at Weedon
Island Praserve, Thé typs and color of boat rented for each patron is noted prlor td
launohing. .

= Eggh patron wil sign a wavlar piior to launching, S

»  Rayaks and canoes Will riat b parited ont Innofement waather. Winds aver 12mph and
Temperature below 60 degres F. ) N

¢ Al loast ong rentdl staff on duty will have first ald and GPR certlfication,

«  An Adventure Madica! Kit witi be kept at the launch site

Pogslble Emergenclas ~ '

v Nén life threatefing situations will be deall with hy having a Swestwater staff member
who s certified In gn-waler resctia soenarlos assist the distressed padcdier, Our staff Is
cartifled to asslst and resoue paddiers who are lired, sea slok, unconselous, ijured,
hypathernis (too cold), hyperthermia (too hot), and lost, Park staff wlli be ufilized In the
resoug When appropriate. ]

»  |ncldent reports will be kepl.on tila for shtuations In which the client Incurred Injury.

« I the event of Life fhreataning situations the appropriate information will bé collected,
44 arid the Park Diractor, Kafth Thompsgn will be nofified. In the evant that itis
appropriate, a Sweatwaler gerlified staff member will be deployed In a rescus kayak
with resclia gear,

Quf staff has the highest certliication and depres of tralning and experience In dealing with risk
assessmeant, safely lssiies and rescues than any kayeilc blisingss In the staie of Floida, Wa are often
fled upon 1o train our competitor's staff,

Swaelwater Kayaks - 10,000 Ganily Blvd. - St Palarsbusg, Florida = (727) 570.4844 — wwav.swaplwaterkayaks.com
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Exhibit .E

Rulas, Raguiailons and Wavier of Liability Agreement

Woedon Island PPasaivé/Sviditwater Kayaks

My sigiatare bolew confirms that £ understand and agree o comply with the followhig
“Riflan and Ragilations for tanoe and kaypk restal In the praserve as stated balow. I also
undarstand ghat this activity may Involva gonts rigks, aad that 1 am Hable fof loss or damape to
tha reptal eguipmeant and fop the perupnal satity of the ocoupants. X therefore pgraa that X arg
assuming all fiské In connection with iny parficipation n renting kayaks/catoes at Weadon
Xsland.

s At lzast one parson In a tandern must be 18 yedrs of age

s Catige/kayak the brafls at youf ewn tisk; County staff andl volunkears, and Sweetwatér and
staff are not responsibie for perdonal Injury-or loss of property.

»  Megimum canae capacily 1s 3 people, only one child ynder & years old per canog.

florida [aw requirgs that chlidran under 6 years of pge MUST weér a Personal Flotation

pevica (PEDY. All othiers musly have a PFD in thelr posgession.

All indlviduals must Know how Lo swim or must be wearlng a PFO,

Do not feed or provoke wiidlife,

Tritentional capsizing or swaniping ls prohlbitedt.

No swimming |s aliowed. :

Equipment will not-ba kemoved from Weedon lsland Preserve.

No alcoholic hebaragés are parmitted in the presarve:

=

B & = & I N

As a condition of my pivticipation, X further agree, represent and warrant to Sweetwater
Kayaks. Pinaliag County and its agencias that:

1. X have sufficlent phyelesl stréngth, endurance ang expgrionce o eriable me Lo participate,

2. 1da not have any heélth probléms or madical condltions that might preciuda my
participation,

3, 1 will follow Instructions glven o ma by apy persons conducting the activity, including
weatlng lifa preservéis oY simifar protedtive equipment.

4, Yalso know that the attvity could be dangerous, and I will teke appropriata pracauttons to
miniftze the possibility of injury to others and myself.

1 understand that Pinelles County and Sweetwater Kayaks are relying on thete stataments In
allowing me to participate In the activity, 1also understand that by sighing below, T-am rélesslng the
Department of Envirohmental Managemant, Pingllas County, Sweeltwater Kayaks and thelir respectiva
officers, employess, and agents from any llabllity for parsonal Infury of property damage I 1, of anyone
under my control, Is injuret] or propetty Is dsmaged, whethsr before, during, of after participating In the
activity, which means, T ant agrasing not to sye them If apything happens td me 6r my property,
By slgning below, [ am also agreaing to Indemnify and hold them hatinléss from and agalnst ay clalm,

darmags, loss, cost, expense, or ather Rability (including, without limitation thialr, attorney's fees and tosts

of defense) In the event a clalm (s made agalnst one of more of them as a result 6n my participation of
the actlvity.

Sighatire ' | ‘ Date
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BXHIBIT F

10600 Gandy Bivd, St Perersburg Fi 33702
WHEOR TSLAND PRESERNE KAYAK AND CONGE RENTALS

Daia — mmsé PR CLEARLY Tivolee dﬁwﬁm
Name(s) — DOR,

BOB, e

bos___ .
, DOB. .

Adrresy . : :

oy, ... Swe.. ZIp
“Call Pione . . o FlOMRO phone
DinEGrgian: TP coiy fvimdal Roriynd f ) Out Cont

. .
| Bub Totwl

MY

“Teskani

tMethad of payment: Cash____ Chead____
CGik

Euplran

Adgdidonn] Equlpment recelved:
Q Hadlost #__.
O bry Bag
O Hand pump
G
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FIRST AND FINAL RENEWAL .

This First and Flnal Renewal, made and snterad Info on this 2_2 day of Q"”"UL' :
2008, by and betwsen PINELLAS COUNTY, a pollical subdivision of the State é{ Florida, herginaiter
referred to as the "COUNTY", represented by lts Board of County Commissioners, and Sweetwater
Kayaks Outdoors LLC., Clearwater, Florida, herelnafter referred to as the "CONTRAGTOR,"

WITNESSETH:

WHEREAS, COUNTY has previously determined It -‘had a need for CANOE/KAYAK
CONGESSION 8ERVICES, and after bidding compefifively for such services pursuant to Reguest for
Proposal 056-0283-1P, COUNTY and CONTRACTOR have enfered Into an agresment, hersinafier
"Agresment,” for such services; and

WHEREAS, sald Agreement contalns one (1) addlitional twenty-four (24} meonth renewal under
the same prices, terms and condftions;

WHEREAS, the partlas now deslre to exerclse this First and Final Renewal

NOW THEREFORE, In conslderation of the above and mutual covenants contalned herein, the
parties agres as follows: :

1. The Agreement Is hereby ranewsd pursuant to Section 4 thereof, effective baginning AUGUST
11, 2000 and continting for twenty-four (24) months from that date unless lerminated or cancsled as
providead therein,

2. Except as provided hereln, all other terms and condltions of the Agreement remaln In full
force and effect. '

HAUSERS\Atykb4NWPDOCS\Puschasing\Sweetwater Kayaks Fisst and Final Renewal, doo
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IN WITNESS WHEREQF the partles hereln have executed this Agreement for CANOEKAYAK
CONCESSION SERVICES pursuant to Bld Mo, 056-0283-IP as of the day and year noted above,

Contragtor

mse&/L

Prisiont (slgnature)
Russell_Epppow

President (pinted nama)

ATTEST:

//{W

(Attesting Witness' namaltltle)
ﬁﬁ/@b).’(,i P EVERS

APPROVED AS.TO FORM;

%&M?Mfﬂ

Office of the County Attorney

PINELLAS COUNTY, FLORIDA
by and through It

mPumh Ing
QLIAL

r otor of Plrchasing

ATTEST:

58 }AMNW

(Attestmg Withess’ éfitla)’

Q_p\b\“‘v‘\- P "’Q\.
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