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BORRD OF TRUSTHES OF THE INTERMAL
MPROVEMENT TRUST FUND OF THE
STATE OF FLORIDA

LEASE AGREEMENT
SHELL KEY

Laase No. 4228
CHTS LEASE AGREEMENT, made and entexed into this &S aay
of :Dm;&«_f__ 2000, by and between the BOARD OF TRUSTEES OF

THE INTERNAY, IMPROVEMENT TRUST FUND OF THE STATE OF ¥FLORIDA

.

hereinafter referxed to as "LEISOR," and rxumnhns COUNTY, FLORIDA
hersinafter xeferxed to as “LESSEHR." .

_1ES8O0R, for and in conaideration of mutual eovenants and
agreements herginafter gontained, does hereby lease to gald
LHBYBEE, the laﬁds described in paragraph 2 below, hogether with
the improvements thereon, and subject to the followlng terms and
conditions:

1. DPELEGATIONS OF AUTHORYTY: LESBOR'S wesponsibilitlies and

obligations hexein shall ba exercised by the Division of gstate
andg, Department of Environmental 9rotection.

2. DESCRYIPTION OF PREMYSES: The property subject to thia lease,
ip situated in the County of Pinellas, State of Floxida and is
more yarticularly described in mxhibit "A" attached herste and
hereinafter called tha "leased premises”.

3,  TERM: The texm of this lease shall be for a period of #ifey

(60) .years cbmeno:lng oﬁ &:DG‘«G%JW 3 a 2000 and ending on _

:De-cféwbw 8/ 20370 unless gooner terminated pursuant to the

‘provislons oﬁ -this lensge.
4o ?UR?OSE:"“LESQEE ‘ghell manage tha leased premiaes only fox
the gonsexvation and protection of natural and historical
resources and flox resourée based publlo cutdoox gctivitias and
etucation which are compatible with the congervation and
protection of these public lands, as set forth in subsestlon
259,032(11), Florida Statutes, along with other related uses
negessary for the accomplishment of this purpose as deslignated in

the Management Plan required by paragraph 8 of this lease.
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5. Q_;ET ENJOYMENT AND RIGHT OF USE: LESSEER ghall have the

right of ingress and egress to, from and wpon the leasad premisea
for all purposes necegsary to the full quiet enjoyment by said
LRSSEE of the rights oconveyed hexain.

. 8. UNAUTHORIZED USE: LESSER shall, through its agents. and

employeaes, will use every xeasonable effort to pravent the
pnauthorized use of the leased premiéen ox any use thazéof not in
" sonformity with this lease.

7, ASSIGNMENT: This lease shall not be assigmed in whole ox in
paxt without the prioxr written gonsent of LESIOR, wh:l.ch consent
shall not be unreasonably withhald._ Any assignment made aithex
in whole or in paxt without the prior written consent of LESSOR
ghall be vold and without lagal effeot.

8. NANAGEMENT PLAN: LESSEE shall prepare and submit a

Management Plan for the leased premises in accordanae with
subgeatien 18-2, 021(#), Florida Administrative Code, within
twelve months of the effeative date of this leaga, The
Managemant Flan shall be submitted to LESSOR for approval through
the Division of State Lands, Depaztment off Environmental
protection. The leased premises shall not be developed ox
physidally altered in any way othexr than what is necessaxy £or
sacurity and maintenance of tha leased premises without the pxriox
written app%oval of LESBOR until the Management Plan is approvad.
LESSEE shall provide TLESSOR with an opperhuni@y to paxtiocipate in
all phases of preparing and develéping the Managemeant fian fox
the leased premises. The Managamént Plan shall bhe submitted_tc
LESSOR in.érgft form fox :eviaw ‘and uommants within ten. months of
_tha effeative date . of. this leasa. LESSEE shall giva LEBSOR
reagonable notice of the Applicntion foxr and receipt of any
state, £adaral or looal parmits as well ms any puhlib hasrpings ox
meetings relating to the-development or use of the loased
premises, DESSEE ghall not proceed with davelopment of said
leased premises including, but not limited to, funding, permit
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applications, design ox bullding contract

g until tha Managaﬁént“

plan reguired hexein hag been submitted znd approved. Any

finanaial commitments mada by LESSEE which axe not in compliance

with the texms of this lease shall ba don
The approved Manngament Elan shall provid
all mnnagemant activities and shall be re

and LESSOR at least every £ive yeara. IE

Management Plan without the prior weitten
Tha Management Plan prepared under this X
management stxategies fox axotlo species,

introduction of exctie speciles is prohibi

o at LESSEE'S own xisk.
o the basia guidanoa, for
viewed jointly by LESSEE
SSEE shall not-use ox
alter the leased premises except as provided_for in the, approvad
approval of LESQORV
oasa shall identify

.4f present. The

ted, except when

gpeaifically authoxrizad by the approved Managemant Plan,

o, 'EASEMENTS: All easements inoluding,
utility eééementq are expressly prohibite
weitten spproval of LESSOR. Any easement
by LESSOR shall be void and without lagal
10. SUBLE#SES: This lease is for the pu

but not limited to,

4 without the prilor

not approved in writing
effaat.

rposes specifiled herein

and subleasas of any nature are prohibitad without the pxiox

written approval of LESSOR, which approva

1 shall not be o

unreasonably withheld. BAny subleasa not approved in wziting by

LESSOR shall be void and without legal effect,

11. RIGHT OF INSPEGTION: LESSOR or ita duly authorizad agents,

representatives ox employees shall have the right to reasonably

dnspeot the leased pnemiaea and the works

and opexations of

LESSEE in any mattex partaining to this 1aaaa.

2. PLACEMENT AND REMOVAL OF IH?ROVEMENTS

i ALl buildinga,

striotuxes nnd improvaments ghall be construgted-in-aogo@dance -

with plans that axe in sccordance with the approved Manageément . -

Plan -ox-shall.require the priox written appreval of LESSOR as to

purpose, location and design which appxoval ghal) not.be

unreasonably withheld. furthar, no itrees

, other than non-native

species, shall be vemoved or major land alterations done without
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_the prior written approval of LESSOR. Removable equipment and
removable improvements placed on the leased premises by LESSEE
whioh do not bacome a permanent part of the leasad prenlses will
remain the property of LESSEE and may be removed by ILESSEE before
ox upon terminatian of this leasna. .

13. INBU&ANCE REQPIREMENTS: LESSEE shall provide wrihten

avidenoca that Pinellas County is self-insured pursuant to

Saotion 768,28 (15) Florida Statutes prior to the effective date

of this lease to the Bureau of Fublio fand Admini;tration,
Division of State hands, Department. of Envixonmental Proteotion,
Mall Station 130, 3900 Commonvealth Bouiavard,lwallahaaaae,
Floxida 32389~3000, The certificate of solfi~inaurance shall -
ﬁ;ovide for c;sualty and Limbility covavage. LESSEE shall -—
immediately notify LESSOR and the insugexr of any araction ox 7
wemoval of any building or other improvement on the leasad
premises and any changes affecting the value of any improvements,
14. ILIRBILITY: Each party is xeaponqible_for'all personal '
injuxy and propan£§ damage attributaﬁle to the negligent acts ox
omissions of that party and the officexs, employees and agents
thereof. Nothing herein shall bo construed as an indemnity ox a
walver of sovereign jmmunity enjoyed by any party hereto, as
provided in Seotilon 768.28, Floxrida Statutes, #s amended £rom

+ime to time, ox nny other law providing limitations on alaims.

15. PAYMENY OF TAXES AND ASSESSMENTS: LESSEE shall assume full
xesponsibility for and shali pay all taxes, aasesamanta} ldiens ox.
other similar lisbilities that acgrue to the 1aased premisas ox
to the improvements thereon arising aftex this lease commences
inoluding any and all-ad valoxem taxes and drainagg and npeuial
assessments or personal propexty taxes of every_kind and all:
conatruction ox matexialman's liens which may Se hereaftex
lawfully assessed and levied against the leased premisas .
subsequent to the effactive date of thisz lease. In no avant
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" _shall the LESSEE be held liakle for such liabilities which arcsa*
prioxr to the effootive date of this leasa,
16, NO WALVER_OF BREACH: Tha failure of LESSOR to insist in any’

one or more instances upon strict parformnance of any one oY more
of the covenantsy, terma and conditions of" this leasa shall not ba
ponstrued u; a waiver of suoh covenants, texms or conditions, but
the same shall continue in £full foxca and efifect, and no waiver'
of LESEOR of any of the pxovialons horecf ghall in any event be
deemed to have been made unless the waivex is sat forth in
wrikting, signed by LE3SOR,

17, TIME: Time is expressiy deulared to ba of the essence of

fhis lease. . _ T -

16. NON-DISCRIMINATION: LEBSEanhall not discriminate against,
any individual b;aause of that individual’s zace, volox, . '
religion, sex, naticnal ordgin, age, handicap, oF marital status
with respect to an§ aotivity oocurxing within the leased premises
ox upon landa deaéenh +o and used as an ndjunét off tha leasged

© premises, .

19, UTILITY FEES: LESSER shall be responsible for the payment
?f'all charges fox the furnishing‘of qas, alacpriait&, water and
other public utilities to the leanad premises and fox having the
utilities turned off when the leasad premises axa surrenderad.

20, MEINERAL RIGHTS: This leasa does not cover petroleum ox

petroleum products ox minexals and does not giva the xight to
_ LESSEE to drill for ox develop the same. . .
_:21. RIGRT OF AUDIT: LESSEE shall make available to LESSOR all

£inanuinl and othex raaonds relating “to this &hasa, and LEBSOR
ahall have the right to audit such reuorda at:.nny xeasonable time_
. duzing thgutermwof"thileeasa. his-right.shall ba. conbinnous
until this lease. expires or ls terminated. This lease may he
terminated by LESSOR should LESSEE fail to allow publia access to

all deouments, papexs, iebters or othex mataximlz made o
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raceived in conjunotion with this leaza, puxsuant to the
provisiona of Chaptex 119, Floxida Etatutes,
22. CONDITION OF PREMISES: LESSOR assumes no liability ox

obligation to LESSEER with reference to the conditiona of the
lensed premises, The leasad pramisea herein are leased by LESSOR
to LESSEE in an "as ia" condition, with LESSOR asauming no
raesponsibility foxr the care, fepair, maintenance or improvement
of the leased premines for the beneflt of LESSEE.

23, COMPLIANCE WITH IAWS: LESSER agrees that this lense is

contingent upon and subjeat to LESSEE obtaining all applicable
peznitas and complying with all applicable permits, regulations,
oxdinancas, xules, and laws of the State of Florida ox the United
Statas ox of any political subdivislon or agenay of elthex, =
24, WNOTICE: ALl notices given under this lease shzll be in
writing and shall be served by certifiod mail inaluding, but not:
ldmited to, notice oé any violation served_pgruuant to Seation
2E3.04, Floxida Stétutqs, to the last address ¢£ the party to

whom notice is to he givén; as designated by’§uch party in
ﬁriting. LEYSOR and LESSEE hexeby dasignate their address as

follows:

LESSOR: Department of Envixonmental Protection
Division of Stata Lands °
Bureav of Public Land Administration, M, 8. 130
3500 Commonwealth Boulewvard, )
Tallshassas, Florida 32358-3000

LESSEE: PRinellas County. o _ -
Raal Estate. Managamentunivisian
General Services Department
201 Rogara Streat )
Claarwabery"ﬁlorida 33756 -

Pinellsas cQunby

“Depaxrtment of Environmanhal Management
318 "Couxrt 8treet
Clearwater, Floxida 33756

25, BREACH OF COVENANTS, TERﬁS, OR COMDITXIORS: ahould LES?EE
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'
A

" _breach any of the covananta, texms,

oxr conditions of this lease,

LESSOR shall give written notice to LESSEE to xemedy such breadh

within aixty days of suoh notice.
-remady tha breach to the aatisfaatd

Tn the event LESSEE falls to
on of LESSOR within sixty days

of yeceipt of written notica, LESSOR may eithex terminate this

lease pnd'shaii enﬂoy such other =i

laws to recover any damages.

ghts available under Florida

26, DAMAGE TO THE PREMISES: (a) LESSER shall not do, ox suffer

to-ba done, in, on 6x upon the leas
aaid leased premlaas or adjasent pr

rasult in damaga ox depreciation of

ad prenises ox as affeating
opartiea, any act whidh may

value to the leased premises

.§r adjacent propertias, ox any paxt thereof, _(b) ZESSER shall .

not generate, store, produce, place
any contaminants, ﬁollutants, ox po

1imited to, hazaxdous or toxia suba

, treat, release ox discharge
1iution, inoluding, but not

tances, chemicals ox othex

agants on, into, o¥ from the leased p:amises or any adjagent

lands ox waters in any manner not permitted by "Law, Yor the

purposes of thia leasé, rhazardous

include those alements or compounds

substanaes’ shall maan and

defined in 42 UsC Seotion

9601 ox which are gontained in tha list of hazardous substances

adopted by the United States fnvironmental Protection Agenay

(EPA) a&nd the list of toxla pollutants designated by the United

States Congrasa ox the EPA or defined by any other fadazal, state’

or looal statute, law, ordinance, code, rule; ragulation, oxdex

ox dearea :egulating, ralating to, ox &mposing lisbility ox

standaxds of uonduct oonaexning any

haza:dous, toxic ox dangexrous

wnste, substance, material, pallutant'or contaminaﬁh.

nPoliutanta" and Spollution' shall maan those p:oducta or

-substannea -defined in Chaptexs 376 and 403, Florida Statutes, and

the rules promulgated ﬁhareundas, all as amended or updated from

time to time, In the .evant of LESSER's fallure to comply with

this paxagraph, LESSER shall, at its sole cost and expense,

promptly commencae and diligently puzsue any lagally raquired
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closure, invastigation, assassment, oleanup, decontamination, =~ *
'ramadiation, regtoration and monitoring ef (1) the.leansed
pramises, and (2) all off-aite ground and suxface waters and
lands affeated by LESSEE's such failure to comply, as may be
necessary to bring the leased premises and affected off~aite
waters and lands into full uomﬁlianae.kitﬁ all applicable
fadaral, state ox local statutes, laws, oxdinances, aodes, zules,
regulations, orders and deoxees, and to restors the damagad
property to the condition existing immediately priox to the
oocurrence which cau;ad the damage. IESSEE'S cbligations set
forth in this paragraph shall survive éhe termination ox
expiration of this leasa. This paragraph shall not be cénstruadw
.;a a Limitation upon LESSEE'S obligations as aet foxth in -
paragraph 14 of this lease, nox upon any other obligations ox
responsibilities of LESSEE as sat forth harein but neither shall
this paragraph be construes as a walver of sovereign lmmunity.
Nahhing'hezain shall relieve LESSEE of any responsibility or
liabiiity prescribed by law for fines, penalties and damages
leviaed by govﬁrnmental agenaies, and the wost of cleaning up any
contamination cavsed dikactlj or indivectly by LESSEE'S
activities or faclilities. Upon discovery of a xelease of a
hazaxdous substance ox pollutant, ox aﬁy other violatlion of
loaal, at;ba ox féderal law, ordinance, code, xrula, ;egulation,
oxrdar or decree ralating to the generation, storage, prodiction,
| placement,.treatment, xelease ox dischaxge of any cgontaminant,
LESSEE -shall xeport such violation to -all applicable governmantal
agaﬁciés'having jurisdiu£1on, and “to LESSOR, all within‘th;
rapof%ihg éariods of the appiiuabld goﬁérnmental agenciés;..mhia-_
paxagraph shall not be daemed to.apply to any conditions existing
pfiox to the aﬁ?éctiva date of ‘this-leaser - .
27, ENVIRONMENTAL AUDXIZ: At LESSOR'S discretion, LESSEE .shall -

provide LHSSOR with a ourrent Phase I environmental site

aséessment conduoted din accoxdance with the Department of
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. Environmental Protection, Division of -State Land’s ‘standabam
priox to texmination of this leasa, and if necassaxy a Phasa IT
envizonmental site assessment, h »
28. SURRENDER OF PREMISES: Upon termination ox expiration of
ﬁhis lensa, LESSER éhaii sunrendsy the lgased'premisaa.to'LESSOR.'
In +he evaent no further use of tha leased premisaes ox any part
thereof ls needad, Lmssﬁﬁ shall give written notification to the
Bureaw of Publia Land Administration, Division of State Lands,
Department of Environmental Proteotion, Mail gtation 130, 3800
Commonwealth Boulevard, Tallahassee, Flonida 32399-3000, at least
six months prior to the releasﬁlof any or all of the leasad .
upremiaqs.. Notificatien shall include a legal desaoription, this -
lease numbexr, and an explanation of the ralease, Tha releasa
shall only he valid if approved by LESSOR through the exacuhion

of p rolense of leasa instrumant with the sama formality as this
leasea, Upon releése of all or any part of the leased premises ox
. upon termination or expization of this leass, a1l
paxmanent/capltal improvamenbs, including both physical

structu:es and modifications to the leased premises, shall hecoms
the property of LESSOR, unless LEBSOR gives written notice to
LESSEE to kemova any ox all such improvements at the expense of
ILESSEE. ‘the deciaion to retain any improvements upon tarmination
of this lease shall be at LESSDR'S sole disoretion. gxior to
suxrender of all ox any part of the leased pzemises a
representative of tha Division of State. Lands, Dapartment of .
Environmental Protechion, shall pexform an-on~aite inspeahion -and
the keya to any building on the leasad premisaa shall be tuxned
ovexr to tha Division. - ' ' -

29, “BEST MANAGEMENT. :PRACIICES} 1ESSEE-whall implement applicable.

Best Mnnngemanh Practicas fox all sotivities conduoted undex thie
lesse in complianae with paragraph 18-2, 013(2)(h), Floxida
Administrative Coda, whiah have been selaated, davaloped, ox

page 9 of 20
rease Ho, 4228

Revised 08/09/99 A2 - 10



.

.'§ppxoved by LESSOR, LESSEE ox othexr land'managing agencies foxr ¢
the protaation snd enhancement of the leazed premiszes.
30. PUBLIC LANDS nnmnnbpon CONTROL FILAN: LESSEE shall identify

and subgequently dasignate to the respective sarthropod control
ﬁistricﬁ ox dlgtriohs within one year of the effecbi{a'd;te of
thiz lease all‘bf theleﬁﬁironmentally sensitive and bioloéidally
highly productive lands contained within the leased premises, in
acoordance with Beotion 388,4111, Florida statut;s and’ Chapter
58-13, Florida Administrative Code, for the purpose of obtalning
a public lands arthropod control plan for such lands.

31, PROHIBITIONS AGAINST LIENS OR OTHER.ENCUMBRANGESx.Faa title

to tho leased premisas is haeld by LESSOR. LESSER shall not do or -
ermib anything to ba done which purperts to oraate a lien ox
enoumbrance of any natuxe against the real pnoperty contained in
the leased premisas including, bhut not limited to, moxtgages or
conaﬁruction iliens against thé leaséd prenisas ox against any

interest of LESSOR therein.

832. PARTIAL INVALIDITY: IEf any éerm, ccyenan&, sondition ox
provision of this leasa shall be ruled by & court of competent
jJurisdiotion to be, invalid, void, or unenforceable, the wemaindexr
of the provisions shall remain in full forca and effeat and shall
in no way be affected, impaired or invalidated.

33. ARCHAEOLOGLICAL AND HISTORIC SITES: Exeoution of this lease

in no way affects any of the parties' obligationz puxsuant to
Chaptexr 287, Florida Statutes, The éolleot&on of artifacts ox .
.the ‘disturbance - af arohaaological and hiatoriu sites on state~
owned landa is prohihiﬁed unleau priox authorizatlon has been
obtained £rom the Dgpartmanb of_stata, Division of Histoxical

' Resouxaes, The ﬁanagemant plan prepared pursvant to Chaptex 18-2
Floxida Administrative coaa, shall be zeviewed by the Division of
Historical Rescuraes to insure that adequate moasures have been

planned to looate, identify, protect and presexve the
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axchaeological and historio sltes and_proéarties on the leased:ﬂ
- promlgas. -

34. SOVEREIGNTY SUBMERGED LANDS: %his lease authorizes the uwae.
of any lands located landward and waterxward of the mean ox
ordinary high watex line of any lake, xivexr, stremm, cxeek, bay, .
estuaxy, or other water ﬁody oi the Qatars ox the aix spage
thereahova. 7

45, ENTIRE UNDERSTAWDING: This leaase oebs £o:th tha entire

undexstanding betwaeen the parties and shall only be amendad with
the prior written approval of LESSOR.
36, MATINTENANCGE OF IMPROVEMENTS! +EESEE shall maintain the xaal

property aontained within the leasaed premises and the
" improvements loaated thereon, in a state of good oondition, N
working order and repair including, but not limited to, keeping .
the 1aa§ed premisas free of trash oz litter to Ehg extent '
praotinéhle, meating all bullding and safety ocodes fox the
lovation situated, malntaining the planned imprZovements as seb
forth in the approved Management FPlan and maintaining any and all
existing roads, aanals, ditches, oulverts, risexs and the like in
as good c&ndition as the same may be on the effactive date of
this leass, reasonabla wear and toax exaespted; provided, howevex,
that any ;egoval, alﬁsure, ata, of tha above improvements shall
be aoceptable when the proposad activity is consistent with the
goals of oonservaﬁion, protection, enhangement, or safety of the
natursl. and historical xaeseouxces within the leasad pzemises and
with .the aﬁpréved Management Plan, . )
37 ~ ‘GOVERNING LAW: This leasa shall be. governed.by and .
interpreted acoording to 'the laws: o£ the State- of’Florida.wu-
38. BICNS: LESSEE~shall -ensuxe— that the»arannis,idantiﬂiedﬂns
~baing publicly owied and- apexatad as .a.publia facility An.all
signs, litexature andladverbising. 1f federal gxantu ox funds

are used by LESSEE fox any project on the leased premises LESSEE
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.8hall exeot signs identifying tha leased premises as a fedaralif :
assisted project.
39. SECTION CADTIONS: Artioles, subsections and other eaptions

contained in this lease axe for referance purposas only and are
in no wWay intendad to desu:ibe, intarprat, define ox 1imit ‘the
scope, extent ox intent of this lease or any provisions tharaof.

40. ADMINTSTRATIVE FEH: LESSEE shall pay LESSOR an annual

adnindstrativae fee of $300. The initial annual administrative
"fae shall bo payable within thixty days from the date of
exaocution of this lease agreement and spall ba proraéed-based on
the numbexr of montha or Eraction thereof xamaining.in the fisoal
year of exeocution, For purposes of this lease agreement, the -
fiscal year shall be tha period axtanding £rom July 1 to June 30.
Each annual payment thereafter shall be due and payable on July l

of aach subsaquent yeax,

41. SPECIAL, CONDITIONS: The following special conditions shall

apply to this lesse:

1} The primary purpose of this lease shall bas to ensure
' managemant compatible with the protection and -
consexvation of wintering and nesting shbreﬁirds and
set forth in subsection 255.032(1l1) Florida Statutes,
2) The management plan reguired by this loase agreemant
shall delineate gore axeas for éhé éxotactionlbf
—shoiebixds within the greater Sholl Key area, The
Florida Gane and erah Watex Fiah Commission ’ '
(CQmmiaaion) staff has agreed to asaist in mapping
'thasaucore axeas.
3) - Critical bird habitat within the coxa area shall at
mindmum bé posted to prohibit trepass and minimiza
human distuzbaﬁue +o wintering, nesting, and migrating

.
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ého:;binds. Baoause ;hé exact location of oxdtical
- bird habitat on the island shifts somewhat f::.'om yaar ::o :

fear, the psstad boundaries should remain £lexible and,
woflactive of bixd use and changes in island geography
and topography. Commission staff will be av#ilahleyto
meaet with l;;hallaa Couinty in lftov-rembar and Uz;;iua:.jy o‘f
each year to plan and gooxdinate poatiﬁg for winteriné
and naesting shorabilrds ?espaatively; .

4) Pinellas County leash lawa shall be anfogceq<on'8hsll
Key. .

5) Bé.ac‘h raking and machanical aleaning -activities ahall:*

' ba pxzohibited on Shell Key during shorxebird 9eat1nglr
saason {March 1'® — August 1*%) and marine tuzrtle .

nesting season (May 1'% - Ootobex 31%%,

¢ .

[
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. IN, WITNESS WHEREOF, the parties have gaused this 1ease
to he exacuted on tha dny ahd year fixat ehove wr:!.t'.ten. CR)

BOARD_OF TRUSTEHES OF THE INTERNAL
IMPROVEMENT . TRUST FUND OF THE
STATE OF FLORIDA

ayi Aol fubaon. (seiny

GLORTA C. NELSON, OPERATIONS .

AND MANAGEMENT CONSULTANT -

MANAGER, BUREAU OF PUBLIC

LAND ADMINISTRATION, r
DIVISION OF STATE LANDS

DEPARTMENT OF ENVIRONMENTAL

PROTECTION

“LESJOR"

Print/Type Witness Nameé . -

STATE OF FLORIDA
- COUNTY OF LEON

The foregoling instzument was acknowledged hefore ma this

day of b@gm&f__* 204, by Gloria C. Nelson,
-ODarationa'nnd Management Consultént Managex, Bureau of Public
rand Administration, Division of State Lands, Department of
Enviroamental 9robeation, as agent for and on behalf of the Board
of Trustees of the Internal Improvement Trust Fund of the State
of Florida, who is persenally known to ma or who has produced

. af ldentification.

~¢;4ﬂﬁﬁz&u;&~ f</? (Ponedo

Notary Public, Gtate of Floxida

-~

Print/Type Notary Name

Commd.paion Number: y )
. i Florenco L Davis
MY COMBISSION

. A P GO BARES
conmisslon Bxpirenm: , f Oclaber 11, 20604
ARS POHOMD TRV TEOT FAH BIVIARCE, INC
Approved as to : "

Form and. Legality
mys L

- "~ DEP-Attorney”

Page 14 of 20
Lease No. 4228

ravined 00/0079%
A2 ~ 15



PINELLAS COUNTY, FLORIDA, through
OF COUNTY COMMISSIONERS

Wﬂnﬁ N ' .
%! Tean Ko denr B Siztner
Print/T Name Print/Type Name
. CAAD. (M
Witness . . Title: ___ € aldee oisn)
‘. i €, Q:o}"- - I\nuh.
Print/Type Name T

.

1
. u"‘ » .2 i \J . '-
~ OFFICIAL SBAL X \"“ e

T,
',,,’r.

-
<

. EA
ATTEST: : f-'g

Karleen P, Do Blaker
Clerk of the
By:

afmay
At *
.

.
v
M
el

Deputy Clerk R w;,,f.\\\s o

" Faaponad®

“LESSEE"

STATE OF FLORIDA
COUNTY OF PINELLAS

hefors me this 30 da; og%ﬁow,
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S0 ND :

= All Stats of Florida owned submerged lands, submerged lands
being defined as any land waterward of the mean high water line as they
may shift from time to time during the term of this Lease by flooding or
acoretion,

S0 A H

That cerialn tract, as recorded In O.R, 4640, Page 1653, public records of
Pinellas County, Fiorida, belng described as follows:

. From the Morthwest Comer of Section 6, Township 32 South,
Range 16 East, Pinellas County, Florida, run S 08°46'37"E,
21,060 ft.; thence S 68°51'46"W, 911,98 ft, for a Polnt .
of Beginning; thence S 02°11'00°E, 81536 ft.;
thance § 36°40'00"W, 600 R, thence S 86°01'49"W, 641 20 g
thence N 20°30'00"E, 1,050 R.; thence N 56°20'00°E, 540 fi.;
e thence N 68°51'46"E, 159.65 ﬁ. to the Point of Beginning,

ALSO LESS AND EXCEPRT:

That certaln tract, as recorded In O.R, 10255, Page 149 public records of
Pinellas County, Florida, being described as follows:

From the Northwest Comer of Section 6, Townshlp 32 South,

Range 16 East, Pinellas County, Florids, run 8 08°46'37"E, 21,060 ft.

for a Point of Beginnlng; thence § 70°20'00"E, 380 ft.;

thence S 01°50'00"E, 480 f1,; thence S 88°10'00"W, 400 ft.;
thence 8 56°35'00"W, 950 ﬂ., thence N 02°11'00"W, 8 15. 36 1
thence N 68°51'46"E, 911.98 f1,; to the Polnt of Beginning
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Exhibit 8" attached hereto,

MANAGEMENT ACREEMBNT EOR CERTAT SOVEREIONTY

- o SUBMERGED LANDS IN PINELLAS COUNTY, FLORIDA R b
AGREEMENT NO. MA 52:132 ' b s
BOT FILENO, 520221574, o

WHEREAS, the Board of Trustees of the Intemal Improvement Trost Fund holds title to certaln soversignty
submierged lands in Plneliag County, Ylorda; and - . ' '

WHERBAS, the Board of Trustees of the ntermal mprovemeat Trust Fund may suthotize the management
of se1d Tands by virtue of Chapter 253.03, Flocida Stotutes; and '
WHEREAS, W,ﬂ‘m declres to manage the subject {ands for public pumoses as

i AW ;

NOW, THEREFORE, THE BOARD.OF TRUSTERS OF THE WTERNAL MPRdVEMEN‘I‘ TRUST
FUND) OF THE STATE OF FLORIDA, veferred to hereln a3 *Qrantor*, heteby gﬁnts to PINELLAS COUNTY,
FLORIDA , heroln referred to as *Gramtes®, the tight to manage for public purpgses the slts desceibad In Exhiblt "B ""_
altached herato and g;r'sade part hereof, for 2 perod concurvent wilh Lease Agreement Mo, 4228 betwc;m the Board of

Prusizes of the Intermal Improvement 'tl‘rusl Fund und Plnellas County, Elorida, on the Following terms and
L]

" conditionst

1, MANAGEMENT OF THE PROPERTY: Grantee shali manage the subect properties as provided in
the managerent plan attached us Exhiblt "A" In a manner which will not canflict with ths conscrvation, protection
and enhancement of sa1d lands and which will nol Intesfere with the malntenance of publle novigation projects or
other public works projects authorized by the Unlted States Congress, The Granlee shall not alier the propetty or
engage In any actlvity except s pravided for in tha required plan without the prior written approvat of the Grantor,

2, RIGHT.TQ INSPECT: The Grantor shall have the right at any time to tnapect the wa tks and operati'ons
of the Grantea In any matter pemmg to thls Agreement, !

+ This Agreement docs niot gonvey sny title Interest to the area described in

4, TERMINATION OF AGREEMENT: This Agtement may be terminated by either party, only if Lense
Agreement Ho, 4228 Is congurzently termainated under ihe terms of the Lease, Writién natica of the latent to
terminate ths Agreement will be provided 1o the othec party at feast 60 days priot to the datd of termination. Upon
termination ot cxpiration of this Agreemant, the Qrantes agrees to leave all fixed improvements for the use ofthe:
Grantor and to put 1o clalm upon said fixed Improvements; or, at the optlon of tho Grantor, the Grantee pgrecsto .
remove any or all improvements from the property at COranted's expense. . : '

5, -CRANTOR'S RIGHT. TO GRANT GOMPATIBLE USES OF THE PROFER "Y1 The Grantor rotalng
the right to cler the property-and lo engage In mansgenient activities other than those provided for hetein following
nottficatlon to and consultation with the Grantee and further tetatns the right to grant approval for compatible uses of

 the'property to third parties during the term ol ihis Agreement. The Grantor shail delerming whether o not any \

propased uses by.a third party are.compallble with the uses suthorized hereln,

6. RENEWAL PROVISIONS: Renewal of this apreement will colnelde with renowal of leaso No. 4228,
Any renewal granted shall bo subJect to the terms, conditions and ptovisions of management standards and

 spplicable lava, tules and regulations In effect st that time,
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7. ASSIONMENT OF MANAGEMENT AGREEMENT: This Agreement shall notbe assigned or
otherwiso fransferred without prior wrltten consent of the Grantor or lis duly authorizéd agent and which consent ~

* shall not be unseasonably withheld, Any assignment or other transfer without prior writien cousent of the Grantor

shall be null and vold and withaut legal effect,

1, m&m&mmmw. The Graniee shall investigate nl! clalms *'

of every nature ot [l expense. Eoch party bs responsible for ali pecsonal Injury snd property domagie attdbutable to
the negligent acts or omlasians of that party and tha officers, employees and agents thereof. Nothlng hereln shall be
construed as an Indemnity or a walver of soverelgn Emmuni:y enjoyed by any party hereto, as provided In Section
768.28, Flotida Statutes, as amended from time to time, or any other law p:ovldlns llmi!ntinns on elodms,

(R4 [E4 AND QL]
267.065{1)(B), I-‘Iurlda Sututcs. speciﬂea that title to all treasure tove, attifacls and such objects of am{quiry having
futrinsic, sclentiflc or historicat and archaeological value, which have been abandoned on state-ovmed lands or state.
owned soverelgnty submerged [ands s vested in the Division of Hislorical Resources {(DHR) of the Department of
State, for the purpase of edminlstration snd protection for the State of Florlda, Execution of this Agreement in no
way affects any of the partles’ obligations pursuant to Chaptar 267, Florida Siatutes, The disticbance of
atchaeclogical and bistarical sltes on state-owned lands Is pmhibheé unless prior authotization bas been obtained
from DHRL All propasals for changes In the character or use of statg lands shalk-be coordinated with DHR In order
to mitigate potential damage er disturbance of, or to prescrve, archacologleal and histosleal sites and properties,

10, NON-DISCRIMINATION; ‘The Grantee shall not discrimlnate agalast any Individual because of that
individuaPs race, color, religlon, sex, national ocigln, age, handicap, or marial status with respect to any activity
occurring within the area subject to this Agreement or upon lands adjocent to and used as an adjunct of the area, |

11, VBENUE: Grantes walves vanue as to any litigation arising from mattars retating to this management

agreement and any such litlgation between Grantor and Grontes shall be Inftfated and malntained only inLeon ™
County, Florlda,

.
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SgS: ' DOARD OF TRUSTEES OF THE INTERNAL
) IMPROVEMENT TRUST FUND OF THESTATE ..

L

: OF FLORIDA
Odlginal Signature : (SEAL)

o B Ly BY: y
Print/Type Name of Witness Gloria C. Nelson, Opemhon.'! and Managerent Consullant
% é 5 / 5{ Munager, Bureau of Public Land Administration,

4 / Diviston of State Landy, Depattment of Environmenial
Origlnal Signature Prolection, s agent for and qn beha!f of the Board of Trustees of
’ the Internal Improvement ’I‘mst Fund of the Slnic of Florida
Mihele l%racﬁﬁ
Print/Typs Name of Witness
"GRANTOR*

STATE OF FLORIDA !
COUNTY OF LEON )
'I'he foregoing instrurmnt w5 aclcnowlcdged befcre me ﬁ\is day; of , 20, byQlorfa C,

D..mﬂl W hri (
Emﬂ_rim.ﬁm@iﬂnﬂda Shc Iapemonallyknown to me.

’ APPi}O\’ED AS TO FORM AND LEGALITY!

p( Natary Publie, Statz of Florida .
DEF Atto
=
Printed, Typed or Stamped Nams o
My Commission Bxplres:
i‘
Commisston/Serial No.,
W SE:
' Orlginntsibnut‘ﬁro Originb! Siguature of Bxccuting Authority N
Hien Taon Robert B, Stewnet
Typed/Pripted Name of Witness _ Typed/Printed Name of Excouting Authority ";. e ', 1,
: o g
D Neme Pouh Chalman_ _ .o .
Origlnal Signature Titlo of Exccuting Authority
0. Elane  Cor : ,"
Typed/Printed Naryo of Witness : : | VORANTEE" |
‘ ‘ ‘,

03

ATTEST: Karleen F. De niake.z;, qJ:g,
£3h,

: Byt o
: aputﬁ Clexk---
. The foregoing instnunent was'acknowledged bcl‘orc me thls Do dayof_ Na 120,00 by
M 'H Qhuiumn for and on behalfof the Pinslias County Board of Counly Commissioners. Ho ks personslly known
“to Mo oRpro O—— . T ) N
tah ' )
My Cord 3 Eﬁ% ""‘.'SI} f%rgz EXPIRES —
' TV s n o oS, Nolmn?ubllc. State of, F ohb A
] \F—Eh-f kl Y.y M H‘Lf“‘-\.

Commisslon/SeriaiNo o Printed, Tyged or Stamped Namo

APPHOVED ASTO FORM

QRO OF oour«ggg BNEY
ENTE © B
A2 - 24 : BY

Atlorney



SR _ LPA REVIEW AND RECOMMENDATION
ON THE PROPOSED LEASE AGREEMENT AND MANAGEMENT PLAN FOR THE, .

[
P
o

STATE OF FLORIDA OWNED SECTIONS OF SHELL K& Y

(CASE #1.PA 66-8-98)

-

This is a review and recommendation by the Pincllas County

Local Planning Agency (LPA) on

the proposed application to lease the State of Florida owned section of Shell Key and develop a
management plan for said properties. The proposed application is being reviewed for
consistency with the adopted provisions of the Pinellas County Comprehensive Plan and the
Local Government Comprehensive Planning and Land Development Regulation Act (Growth
Management Act), Chapter 163.3161, et seq., Florida Statutes, as amended. -

 GENERAL DESCRIPTION: -

—
-—

The Real Estate Management Division of Pinellas County General Services is proposing.to .
submit an agreement to the Florida Department of Environmental Protection to lease lands, in

and surrounding, Shell Key. The County also intends to purchase the remaining lands in
( private ownership. Additionally, Pinellas County will develop a management plan for the
greater Shell Key atea over the next twelve months. . This area is comprised largely of
submerged and-preservation lands. Leasing this portion of Shell Key from the State will
.. protect the natural resources onsite and tie it into the larger contiguous area of existing and ™" % -
planned Preservation lands in that portion of Pinellas County. Additionally, the sitewill Vo
.+ sprovide the opportunity to inform-the public about the significance of Shell Key.as a part of ¢

. Pinellas County’s unique bird habitat. -

..~ » The purpose of the lease agreement is to conserve and preserve the natural resources of these
‘public lands, while still providing for some of the public recreation activities historically

associated with this site. The primary goal of the Manageme

nt Plan for Shell Key will ba to - |

protect a significant bird sanctuary. Asa part of thé Management Plan, exotic vegetation
control measures as well as shoreline restoration activities will be undertaken to restore and

" enhance habitat value:-Significantly, the Management Plan will require that the bird habitat be
separated .and protected from the public use.area.~ This will probably be done with the use of
educational signage; barriers to'set these areas aside, designating the beach as the-major public
use area; and prohibiting the construction of structures on the site.
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.+The proposed lease apphcauon would help implement the following goal, objectwes and '
pohcies of the Pinellas County Comprehenswe Plan:

. Goal 3. To conserve, protect, restore and appropriately manage the natural systems and

living resources of Pinellas County to ensure the highest environmental quality
possible.

Objective 3.1, Pinellas County shall implement management progmms for the
conservation of native vegetative communities, terrestrial,
marine, estuarine and aquatic habitats, and wildlife species.

Policy 3.1.1, Pinellas Courfty shall continue to identify habitat that
needs to be conserved. :

Policy 3.1.2. Pinellas County shall continue to follow an active
program of preservation, conservation and restoration of
funcaomng native terrestrial, estuarine, aquauc and
marine vegetative communities. »

Policy 3.1.3, ¢ Pinellas County. shall identify and preserve naturally -z
oL o oceurring.vegetative communities, terrestrial, estuarine, !
.. ..'marine and aquatic habitats, and breeding populations of -
" wildlife species which occur naturally in Pinellas County, ==

.Policy 3.1.14. . Pinellas County land acquisition efforts shall include a
commitment to linking open space areas and creating a
network of greenways and green spaces, which can be
managed to support the protection, enhancement and
restoration of functiondl and corrected natural systems,

- while providing unique recreation opportunities, including
nature-based experiences for both residents and visitors.

-l

Objective 3,2. Pinellas County shall continue to develop comprehensive
management plans reflecting and increased commitment from the |,
public and private sector for the protection of native vegetative

.. communities, terrestrial, marine, estuarine and aquatic habitats,

* and native wildlife specles, including those identified as
threatened, endangered or species of special concern,
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... Objective 3:3. Pinellas County shall protect, and conserve living matdne . = *
resources within the coastal planning area by preserving where
. appropriate, or restoring where possible, arine and estuatine
. habitats, including coastal wetlands and tidal streams.

" Objéctive 3.6,:  * Pinellas County shall coordinate with other local governments
. and agencies relative to the conservation, protection and
management of native vegetative communities, terrestrial, marine
estuarine and aquatic habitats, and wildlife species and habitat in
Pinellas County.

Recreation and Open Space Flement:

Policy 1.5.2. Pinellas County will support and promote tourism
activities for its residents and visitors which encourage . .
environmental awareness, appreciation of the County’s
natural, historic and cultural resources, and responsible—,
environmental stewardship. :

_Policy 2.2.5. .  Shorelines.will be protected by preservation land use. .

designations, aquatic preserves, development setbacks,
. public acquisition,.or other.measures deemed necessary. ... ..,

LOCALPLANNING AGENCY DETERMINATION: DATE: August 24, 1998

» It is the Pineltas County Local Planning Agency determination that the proposed application,
and the intent to lease the State owned lands and manage the entire Shell Key, is consistent

with the Pinellas County Comprehe% N g;,y :
LpA REPORT APPROVED BY: L,/ oty 22 VY
| A K. SWM x

Pinellas County Planning Department

MAUSERSWCENDOCS\LPAGES-5-08.8H Augiret 28, 1008
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"RESOLUTIONNO.. __98-175

. RESOLUTION REQUESTING THE LEASE OF
THE GREATER SHELL KEY STATELANDS .~
FROM THE TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
~ TO PINELLAS-COUNTY

. WHEREAS, both Shell Key and the unnamed island immediately to the soﬁth have . .
‘become a critical shorebird habitat; and | |
WHIEREAS, since 1992 St. Petersburg Audubon has been ﬁmnitoring the site and has
docume:nted 88 bird species using the island including 14 species which are listed as either
- - Endangered, 'I‘hreaécned, or Species of a Special Concern by th.e Florida Game and Freshwater
Fish Commission; and , ‘
WHEREAS, several of these species are beach nesters whose nesting habitat requizes.... " <

protection; and

;o WHEREAS, ﬂle.EIorida' Game and Freshwater Fishi Commission has ranked Shell Key .. » 7 :

_ ag the second most important winter shorebird site in the State and also the site at most risk and

.+ = in need of "conservation actions"; and

WHEREAS, Pinellas County is desirous of working with the community to provide the
necessary protectién of this vitai bird habitat; and .
WHEREAS, the island hés historically been used for public recreation; and
WHERLAS, Pinellas County is desirous of managing tlle'islaﬂd so that ﬂ;;/é can ensure a
blend of public recreatii'.m with environmental aﬁd wildlife protections; and
. WHEREAS;theSt: Petérsbutg AuduboitSocicty and the Floridd Departmeiitofs ¢
- Er{viromnental Protection Aquatic Preserve staff !.mve requested that Pinellas County take the

. lead in managing this land with other local aggn’cic.;s;and volunteers as partners,” ™"
A2 - 28 '



{  "NOW,T EIEREFORE be it resolved by the Board of County Commxssioners of Pinellas " *

County, Florida, in regular session duly assembled this 15th day of September, 1998; ‘

1. Request that the Trustees of the Intemal Improvement ’I‘rust Fund lease the

upIand and submerged lands lying wztlnn the g;reater Shiell Key dréa which are under the

Junsdlctxon of the State of Florida to Pinellas County for management.

© 2, Authonze the Real Estate Management Division of the General Semces

Department to make the appropriate application to the State in conjunction with the Department

of Environmental Managemént and the Planning Department,

3. Direct that once the lease is in place that the Real Estate Maﬁagement Division’

budget each year fer the appropriate fees associafed with the 1and lease from the State.

Commissioner __Parks ‘ offered the foregoing resolution and moved its

( doption, which was seconded by Commissioner _Seibert ; and upon roll call |
the vote was:
Ayes: 7odd, Seibert, Parks, Stevart and
Harris.
Nays: Hone.. '
Absent and Not Voting: None. .
]
Leaselresshellkey
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